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PRESIDENT COOLIDGE—“It is believed that the Federal Government should continue to be the agency for 


_ Planning and constructing the great undertakings needed to regulate and bring into use the rivers of the 
West, many of which are interstate in character.”—Annual Message, 1925. 


The great projects of extension of the Mississippi system, the protection and development of the lower Colo- 


rado River, are before Congress. 
Message, 1926. 


I favor the necessary 


legislation to expedite these projects.”—Annual 


The Importance of Developing the Lower Colorado 


By Hon. Hubert Work, Secretary of the Interior 


N ITS SHORT HISTORY of one hundred and fifty 

years the United States stands foremost in the dam- 

ming of rivers and harnessing their forces for the benefit 
of mankind. 

Prominently now before Congress is the matter of the 
the control and development of the Colorado River, an 
international stream that is menacing the homes of 60,000 
people and faritis valued at more than $60,000,000 in the 
Imperial valley in Southern California situated below sea 
level. 

In this valley there has been reclaimed 400,000 acres of 
the most fertile alluvial soil through the courage and abil- 
ity of its settlers since irrigation began in 1902. Annually 
floods from the melting snows in the mountains of Wyom- 
ing and Colorado swell the Colorado River into a raging 
torrent. The adjacent lowland territory, including Im- 
perial valley, is under a recurring threat of disaster that 
the waters of the stream will break through the levees 
leaving ruin in their wake. 

If this river is harnessed, not only can the floods be 
stopped, but its waters may be stored for the reclamation 
of additional desert lands, for household and domestic 
use and for the manufacture of hydro-electric energy. 
Ever since the Civil War the United States has been con- 
ducting studies and making surveys of the Colorado 
River. A plan has finally been adopted to throw a huge 
dam across its channel at a spot known as Boulder Can- 
yon, which will accomplish all of these objects. 

Its construction will regulate the flow of the river there- 
by eliminating the constant menace of floods. It will also 
provide a water supply for irrigation in seasons of drought 
and provide an adequate supply for household and in- 
dustrial uses and will generate sufficient electric energy, 
which when disposed of, will pay the entire cost of de- 
velopment within a period of fifty years. 

The time has come, in my opinion, to construct the 


(39) 


dam. The department’s engineers have spent three field 
seasons making borings to determine the security of the 
construction when completed. These borings have been 
pushed to a depth of four hundred feet below the chan- 
nel and the cores show solid granite without fault or flaw. 
There is no question about the foundations of this struc- 
ture. 

The cleft in the mountains through which the Colorado 
River flows is three hundred feet wide at the stream level 
and seven hundred feet wide at a point six hundred feet 
above the river. The mountains extend for miles each 
way from this slit, at the same height, so that the wings 
of this dam are already constructed with masonry more 
staple than man could build. The saving in the building 
cost of these wings are past estimate in dollars. 

Nature placed this canyon about where it ought to be 
for the proposed purposes. At Park, Arizona, a short dis- 
tance below, the application of water for irrigation will 
begin and there will be other irrigated areas on both the 
Arizona and California sides all the way down to the in- 
ternational border, some two hundred and fifty miles. 

Should the pending bill be passed by Congress, the first 
step toward construction will necessarily be the diversion 
of the river out of its natural channel. This will be accom- 
plished by tunnels to be run through the mountains 
around the site of the dam. Nature has contributed to 
this first step by providing a safe foundation for the coffer 
dam, which must be placed in the stream above, to divert 
the river through the improvised channels. This wili be 
expensive, but the money will not be lost. The power 
plants to be constructed at the lower end of these chan- 
nels will be utilized later in the manufacture of hydro- 
electric energy. 

The necessity for this construction is imminent. There 
is untold wealth under the surface of the mountains and 
plains of these adjacent States of which the precious 
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metals constitute the smaller part. Man power must be 
supplanted by hydro-electric power to extract the hidden 
resources, in addition to development of an estimated ag- 
ricultural production of one hundred million dollars. This 
project has been conceived on the theory that, unlike 
money appropriated for rivers and harbors, its cost will 
be returned to the Government and the plant will ulti- 
mately belong to the United States. 

The Bureau of Reclamation, over a period of many 
years, has prepared engineering plans, which we believe 
well conceived and safely founded, to be used in this con- 
struction. The Bureau of Reciamation as now organized 
is equipped to prosecute this development. Commissioner: 
Mead has twenty-five years acquaintance with the river, 
the topography of its basin and the necessary technical 
knowledge, experience and judgment. This is a back- 
ground that no other man has for this work. 

There is more money available in this country than 
there are men to use it profitably. Of course, this first 
step toward construction should be the selection of a 
board of the most competent engineers to be found in the 
country, none of them now in the Government service. 
This board would pass on and approve each important 
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step taken. The selection of these men will be of more 
importance than any other single engineering feature of 
the proposed project. 

The Department of the Interior has in its files data 
covering our relations with Mexico and of the divided 
uses now being made of its waters. It has soil studies of 
the lands to be irrigated by this project. It is familiar 
with and approves the provisions of the Colorado River 
project, which is a vital feature of this entire plan. It 
has in hand the engineering studies, maps and conclusions 
bearing on the different interests to be served, collated 
and compiled within three years past by its engineers and 
those of the Department of War. 

The many interests, each vitally concerned in this 
project, must be studied separately and alone, then in 
their relation to the whole. The proposed Colorado River 
compact to guard the rights between the upper and lower 
river basins; the Colorado River dam with its unrivalled 
power possibilities promising protection against floods, 
domestic water for great and growing cities, an all-Ameri- 
can canal for Americans, and a safeguard to avoid inter- 
national disagreements in the future between the adminis- 
trations of now friendly republics, is, I believe, the most 
constructive legislation now before Congress. 


—— 


Status of Reclamation 


Work on the Colorado 


By Elwood Mead, Commissioner, Bureau of Reclamation, U.S. Department of the Interior 


INCE 1869 the Federal Government, through the In- 
terior Department, has been especially interested in 
the development of the Colorado River Basin. On May 
24 of that year, Maj. J. W. Powell of the Geological Sur- 
vey, who had organized an expedition for the purpose, 
left Green River, Wyo., on a voyage down the Green and 
the Colorado to the mouth of the Virgin River. During 
the last week of August, Maj. Powell reached the mouth 
of the Virgin River after terrible hardships, demonstrating 
the possibility of passing through the thousand-mile 
stretch of ¢anyons. Other expeditions on the Colorado 
River were made in 1871 and 1872. 

In 1877, the Southern Pacific Railroad was completed 
to the Colorado River at Yuma, Arizona, and in 1883 the 
Atlantic and Pacific Railroad (now the Santa Fe) was 
built across the Colorado at Needles. 

In 1892, C. R. Rockwood, an engineer, made investiga- 
tions and a report on the Salton Sink region, now part of 
the Imperial Valley project, and in 1896 the California 
Development Company was organized. 

In 1900, a contract was made for the construction of 
the Imperial Canal for the California Development Com- 
pany, and in May, 190i, water was flowing into the Im- 
perial Valley. Irrigation of crops was begun in 1902 and 
in 22 months 400 miles of canals and laterals had been 
built. 

On June 17, 1902, President Roosevelt signed the Rec- 
lamation Act and among the earliest investigations taken 
up by the Bureau of Reclamation were those on the Colo- 
rado River. in the first annual report, in the course of 
an account of a reconnaissance of the river between 
Greeg’s Ferry and Needles, Mr. J. B. Lippincott gives a 
description of Boulder Canyon, stating that it is the best 
site that was observed during the trip and recommending 
that surveys of it be undertaken. 

In 1905, the river broke through the heading of the 
Imperial canal into the valley and in spite of desperate 
efforts to return it to its old channel, continued to dis- 


charge its entire flow into the Salton Sink until February, 
1907, when the break was closed, by Southern Pacific 
Railway forces at an expense estimated at over $1,000,- 
000, no part of which has ever been repaid the railway 
company. 

As soon’as the break was closed, work was started on 
the Volcano Lake levee, north of Volcano Lake and ‘this 
levee was completed early in 1908. Three years later, 
alarm over the situation on the lower river became s0 
general that Congress in June, 1910, appropriated $1,- 
000,000 for the protection of the valley and in December 
of that year the construction of a levee along the course 
of the old river bed in Mexico was begun. A levee 24 
miles in length was built but this was breached in many 
places early in the following year (1911) and the river 
has never yet been returned to its old bed. 

Three projects in the basin, Salt River, Yuma and Un- 
compahgre, were authorized in 1904. Water was fur- 
nished to the first two of these for the first time in 1907 
and to the last named in 1908. In the meantime, numer- 
ous surveys of reservoir sites in the upper basin and of 
irrigation possibilities in the lower were actively carried 
on until 1909, after which date few additional data were 
collected until 1914. 

The construction of the Grand Valley project was au- 
thorized in 1912 and irrigation began in 1915 
_ Field investigations of the further possibilities of irriga- 
tion development in the basin were resumed in 1914, sur- 
veys being begun in July of that year and continued 
through the year 1915 relative to the Juniper, Flaming 
Gorge and Junction dam sites on the upper river. In- 
vestigations in cooperation with the State of Wyoming 
were also taken up as to irrigable areas on the head- 
waters of the Green River, the prirncipal tributary of 
the Colorado from that State. In 1916, surveys were 
made on most of the upper tributaries of the river, both 
of irrigable areas and of reservoir sites. In 1917 test 
borings of the Ouray site on the Green were made and 
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a study of the data collected up to that time was under- 
taken for the purpose. of outlining a comprehensive plan 
for flood control, conservation of water supply and the 
development of irrigation possibilities by the construction 
of reservoirs above the canyon section of the stream. 

In 1918 investigations were resumed on the lower river, 
topographic surveys were made of the Boulder Canyon 
reservoir site and a cooperative contract entered into be- 
tween the Interior Department and the Imperial Irriga- 
tion District for surveys and estimates of an All-American 
canal. Test borings were also made at Dewey damsite on 
the upper river. 

The All-American Canal Board made its report in 1919 
and in 1920 the preliminary report on Problems of Im- 
perial Valley was made covering field investigations at 
Boulder Canyon and in Imperial Valley during that year 
under the Kinkaid act. These investigations were con- 
tinued during 1921 and early in 1922 final report under 
the Kinkaid act was made and published. Investigations 
at Boulder Canyon were continued during 1922 and in 
November of that year the Colorado River Commission 
met at Santa Fe and after extended hearings drew up the 
Colorado River Compact, which was subsequently ratified 
by all the States of the basin except Arizona, Utah’s rati- 
fication being subsequently (1927) rescinded. 

In 1923, the field surveys and diamond drill borings at 
Boulder Canyon were cgmpleted, geological studies made, 
and a reconnaissance undertaken of the possibilties of 
irrigation in Arizona by a diversion from Boulder Can- 
yon reservoir at the damsite. Storage possibilities on the 
Virgin, Little Colorado, and Bill Williams rivers were 
also investigated. A party of Geological Survey engineers 
completed the survey of the Grand Canyon region of the 
river this year. 
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After the termination of the field work by the Reclama- 
tion engineers at Boulder Canyon in 1923, a voluminous 
report containing exhaustive water supply studies, plans 
and estimates with complete data resulting from the three 
years’ field work at Boulder Canyon ard the 20 years’ 
studies throughout the Colorado river basin was prepared 
by the chief engineer of the Bureau of Reclamation. This 
report was reviewed by a committee of engineers ap- 
pointed by the Secretary of the Interior. The report 
of this committee, together with the Bureau of Reclama- 
tion report, was transmitted to Congress by the Secretary 
of the Interior on March 17, 1924. A supplemental re- 
port made in June, 1924, brings the data of this report 
up to date. 

At present, the Reclamation Bureau is gathering eco- 
nomic data showing the area actually being irrigated from 
the Colorado below Boulder Canyon in both the United 
States and Mexico and the areas which can be irrigated 
at reasonable cost if Boulder Dam is built. 

A study is being made by this bureau of the condition 
of the levees which protect the Imperial and Yuma val- 
leys from floods. 

Should the Swing-Johnson bill become a law, the first 
steps in carrying it out will be to have the engineering 
plans and estimates for this project reviewed and revised 
to conform to present costs and the conditions of the bill. 
A board of expert engineers would be appointed for this 
purpose. 

Contracts for the purchase of water for irrigation and 
domestic uses would have to be negotiated and for the 
sale of electrical energy or the lease of the right to use 
the stored water in generating electric power. Construc- 
tion would not begin until these preliminary steps are 
taken and enough revenue to repay the cost with 4 per 
cent interest in 50 years is assured. 


Official Steps Taken to Promote the Colorado Project’ 


1853 -1927 


Treaty With Mexico on Navigability of Colorado River 

1853—The following article in the treaty of 1853, be- 
tween the United States and Mexico, contains a reference 
to the navigability of the Colorado River: 

Article IV.—The vessels and citizens of the Unitec States shall in 
all time have free and uninterrupted passage through the Gulf of 
California to and from their possessions situated north of the boundary 
line of the two countries. It being understood that this passage is to 
be by navigating the Gulf of California and the River Colorado, and 
not by land, without the express consent of the Mexican Government, 
and precisely the same provisions, stipulations, and restrictions in all 
respects are hereby agreed upon and adopted and shall be scrupulously 
observed and enforced by the two contracting Governments in refer- 
ence to the Rio Colorado, so far and for such distance as the middle 
of thas: river is made their common boundary line by the first article 


of this treaty. 
Exploration of Colorado River 

1857—A report was ordered by the then Secretary: of 
War, John B. Floyd, on the exploration and navigability 
of the Colorado River. The commander in charge of the 
Colorado Exploring Expedition wrote to the War Depart- 
ment that the navigability of the Colorado was tested at 
different seasons of the year. (36th Cong., Ist sess., H. 
Exec. Doc. Vol. 14, No. 90, Serial No. 1058, p. 131, 154.) 

Major Powell’s Expedition 

1872—Major John Wesley Powell made a great ex- 

ploration of the Colorado River and submitted an official 


*We are indebted to the book “The Colorado River Compact” by Mr. Reuel L. Olson, for the 
*69th Congr., 2nd sess., Hearings before House Committee on Rules on H. Res. 370, relating to 


report to the United States Government through the 
Smithsonian Institute, under which he worked. 
The Reclamation Act 

1902—The Reclamation Act which became a law, June 
17, 1902, governs the construction and operation of the 
reclamation work of the federal government. The act is 
entitled “An Act appropriating the receipts from the sale 
and disposal of public land in certain States and Terri- 
tories to the construction of irrigation works for the recla- 
mation of arid lands,” etc. 

President Roosevelt's Message — : 

1907—On Jan. 12, 1907, President Rooseve!t submitted 
a message to Congress upon the problems of the lower 
Colorado River. He recommended construction of a 
canal from Laguna Dam into the Imperial Valley, for 
irrigation purposes, diversion dams in the Colorado River 
Valley and such storage reservoirs as may be necessary. 

Arizona Enabling Act 

1910—Par. 7, Sec. 20 of the act of June 20, 1910, ad- 
mitting Arizona to statehood contains a provision whereby 
the United States reserves the Ho to construct projects 
under the Reclamation Act of 1902. ; 

Mexico’s Interest in Colorado River _ 

1912—A request was made by a private Mexican land 

company to the Mexican government for an appropria- 


ter part of the infomration in this article. 
R. 9826 (Swing Bil!) p. 105. 
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tion of a certain amount of water from the Colorado 
River. Since that time Mexico has had her spokesmen 
present at different conferences dealing with the question 
of water rights in the Colorado River. 


The La Rue Report 
1916—Mr. E. C. La Rue of the U. S. Geological Sur- 
vey made a reconnaissance of the Colorado River and 
wrote a book called “The Colorado River and Its Utiliza- 
tion.” In this work he stated that the river could be 
advantageously harnessed. (Water-Supply Paper 395, 
Government Printing Office, 1910). 


Creation of All-American Canal Board 

1918—The Imperial Valley in California now receives 
all its water from the Colorado River by means of a canal 
running through Mexico. On February 16, 1918, a con- 
tract was made between the Secretary of the. Interior and 
the Imperial Irrigation district for the creation of an All- 
American Canal Board to consider the feasibility of a 
canal within the United States. The board consisted of 
one member named by the U. S. Reclamation Service, 
one by the Imperial district and one by the University of 
California.” 

1919—On July 22, 1919, the Board rendered a report 
recommending an All-American canal and legislation was 
presented in the Sixty-sixth Congress to carry out its 
recommendations. 
. The Kinkaid Act 

1920—Extensive hearings were held on the above men- 
tioned measures “but Congress, not being entirely satis- 
fied with the data available, and particularly because no 
concrete plan for storage was before it, on May 18, 1920, 

assed the so-called Kinkaid Act, directing the Secretary 

the Interior to make an investigation of the problems 

the lower Colorado and report back to Congress his 

commendations as to the proper plan of development. 
An appropriation of $20,000 was made. As investigations 
proceeded this was supplemented by appropriations from 
the Imperial Irrigation district, Coachella Valley, Palo 
Verde Valley, Arizona, Los Angeles, Pasadena, and other 
interested communities, aggregating $171,000.” 


Federal Water Power Act 

1920—This act passed on June 10, 1920, established a 
Federal Power Commission which was to have control 
over all water power under Federal jurisdiction. Under 
section 6 of the act licenses to construct and operate 
power houses were limited to fifty years. Under section 
7 “the commission shall give preferences to applications 
by States and municipalities provided the plans for the 
same * * * conserve and utilize in the public interest the 
navigation and water resources of the region * * *.” 

Colorado River Commission 

1920—At the Denver meeting of the League of the 
Southwest in August, 1920, resolutions were submitted 
recommending the establishment of a Colorado River 
Commission which would settle the water rights in the 
Colorado River to the various States concerned. 

192i—In 1921 the States of Wyoming, Arizona, New 
Mexico, Utah, Nevada, Colorado, and California passed 
laws providing for representation to a Colorado River 
Commission, with a view of making a compact in regard 
to the water rights of the Colorado River. 

On August 19, 1921, Congress passed an Act (67th 
Cong. H. R. 6877, Public Law No. 56) to permit a com- 
pact or agreement between the above mentioned States 


*69th Cong., 2d. sess., Rept. No. 1657 on H. R. 9826, Part I, p. 7. 
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“respecting the disposition and apportionment of the 
waters of the Colorado River and for other purposes.” 

On December 17, 1921, President Harding appointed 
Hon. Herbert Hoover, Secretary of Commerce, to repre- 
sent the United States on the Colorado River Commis- 
sion. The seven States were represented on the Commis- 
sion as follows: Delph E. Carpenter, Colorado; James 
G. Scrugham, Nevada; R. E. Caldwell, Utah; Frank C. 
Emersor, Wyoming; Stephen B. Davis, Jr., New Mexico; 
W. E. McClure, Calif.; W. S. Norviel, Ariz. 

During 1921, the Secretary of the Interior held public 
hearings on the problems of the Colorado River as re- 
quired under the Kinkaid Act. 

In january, 1922, the Colorado River Commission held 
its first meeting at Washington, under the Chairmanship 
of Secretary Hoover. Hearings on the proposed compact 
between the seven States were held by the Commission 
throughout the year. 

The Davis Report 

1922—On February 28, 1922, the Secretary of the In- 
terior submitted his nal report to Congress on the prob- 
lems of the Colorado, known as the A. P. Davis report. 
It was printed as a public document, (67th Cong., 2d sess., 


S. Doc. No. 142). 
he Swing Bill 


T. 

1922—On April 25, 1922, Representative Swing of Cali- 
fornia, introduced a bill, H. R. 11449, to carry out the 
recommendations of the Davis report. In a. 1922, ex- 
tensive hearings were held on the bill before the House 
Committee on Irrigation, but no further action was taken. 

On June 14, 1922, the Swing Bill, H. R. 11449, was 
recommended by the Interior Department in a communi- 
cation to the House Committee on Irrigation. 

Supreme Court Decision 

1922—On October 9, 1922, the Supreme Court ren- 
dered its decision in the case of Wyoming v. Colorado 
(260 U.S. 1). In reference to this decision, Mr. Hoover, 
Chairman of the Colorado River Commission stated “that 
decision perhaps, simplifies the issues, because it fairly 
definitely establishes rights to the water by priority of 
beneficial use.” (67th Cong., 2d sess., Hearings on H. R. 
11449, Part I p. 52.) 

_ The Colorado River Compact 

1922—On November 24, 1922, an agreement or com- 
pact was signed at Santa Fe, New Mexico, between the 
seven representative States dividing the waters of the 
river, not amongst the States, but between the upper and 
lower basin States, the upper-basin States being Colo- 
rado, New Mexico, Utah and Wyoming, and the lower- 
basin States being Arizona, California and Nevada. See 
p. 46 for text of compact. 

Ratification of Colorado River Compact 
1923—The legislatures of Colorado, Nevada, New Mex- 
ico, Utah, Wyoming and California ratified the Colorado 
compact at their legislative sessions in 1923. Arizona has 
thus far withheld her ratification. 

On March 2, 1923, the report of the proceedings and 
the agreement of the Colorado River Commission was 
submitted to Congress and referred to the Committee on 
Irrigation and Reclamation (67th Cong., 4th sess., H. 
Doc. No. 605). 

Swing-Johnson Bill in Sixty-eighth Congress 
1923-1924—-On Dec. 10, 1923, Representative Swing of 
California again introduced his bill (H. R. 2903) for the 
protection and development of the lower Colorado River 
Basin. Extensive and exhaustive hearings were held on 
the bill before the Committee on Irrigation and Reclama- 
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tion from January to June, 1924. The testimony pub- 
- lished consists of 1980-printed pages. The companion 
bill (S. 727) was introduced in the Senate by Mr. John- 
son, Calif., R., on the same day. Hearings were held by 
the Senate Committee on Irrigation and Reclamation in 
December, 1924, 

1924—In February, 1924, a voluminous report, not 
yet published, was submitted to Congress by the en- 
gineer of the Reclamation Service, F. E. Weymouth. The 
Colorado project was favorably considered and the re- 
port contains a quantity of technical data on irrigation, 
cost estimates, etc. 

On March 17, 1924, Secretary Work of the Interior 
Department in a communication to the Chairman of the 
House Irrigation and Reclamation Committee recom- 
mended favorable action on the Swing-Johnson Bill. 

In March, 1924, hearings were held before the Federal 
Power Commission on the Colorado River problem. 
(Government Printing Office, 1924, No. 89908.) 

On March 24, 1924, the Federal Power Commission in 
a letter to Chairman Smith of the House Committee on 
Irrigation and Reclamation opposed the policy in the 
Swing Bill (H. R. 2903) in regard to the administrative 
features relating to the proposed power project: 

“Congress, in the Federal water power act, created a single executive 
agency for the administration of all water powers under Federal 
ownership or control. The plan thus adopted is proving eminently 
satisfactory. We believe any change in such method of administration 
is undesirable, and therefore, whether the Boulder Canyon dam or 
some other be built and whether at public or private expense, we 
lieve the disposition of any power developed should be handled by the 
Federal Power Commission under the general terms of the Federal 
water power act and not as proposed in the bill. All interests of the 
Department of the Interior will be adequately met through the mem- 


bership of the Secretary of the Interior on the commission.” (68th 
Cong., Ist sess., Hearings on H. R. 2903, p. 1002.) 


Engineering Board on Colorado Project 


“To bring about the harmonized engineering opinion 
within the circle of the several government bodies con- 
cerned with the Colorado, the Secretary of the Interior 
formed a board including representation from the Geo- 
logical Survey, the War Department, the Federal Power 
Commission, and the Bureau of Reclamation. This board 
was to report on the needs of the river and to recommend 
how they might be met, but it failed to agree in the main. 
The representatives of the Bureau of Reclamation re- 
ported in favor of a large single-storage project com- 
bining flood control, silt elimination, irrigation equaliza- 
tion, and power (the Weymouth report of 1924 consti- 
tuted their report). Colonel Kelly, for the Power Com- 
mission, and Herman Stabler, for the Geological Survey, 
presented separate reports, Colonel Kelly condemning the 
Boulder Canyon reservoir and proposing a small reservoir 
at a new site, near Needles, for flood control but not for 
equalization of flow. One of the points of disagreement 
was whether the cost of the dam serving other uses than 
power should be paid for wholly from power income.”* 

1925—On February 26, 1925, the Senate agreed to a 
resolution, S. Res. 320, submitted by Mr. McNary, Ore- 
gon, R., directing the Committee on Irrigation and Recla- 
mation to make a complete investigation with respect to 
proposed legislation relating to the protection and de- 
velopment of the Colorado River Basin. 


Report of Federal Power Commission 


1925—In February, 1925, Col. William Kelly made his 
report to the Federal Power Commission entitled “Best 


“Olson, Reue!l Leslie, “The Colorado River Compact,” p. 48. 
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Scheme of Development of Colorado River Below the 
Junction with the Green.” 
Arizona Refuses to Ratify Seven-State Pact 

1925—At the session of the Arizona legislature in 1925, 
a concurrent resolution was passed that approval would 
be given to the Colorado Compact “upon the condition, 
that such approval shall not become effective, nor have 
any force whatsoever, unless and until the Legislatures of 
the States of California and Nevada, and the Congress 
of the United States, shall approve an ag-eement be~ 
tween the States of Arizona, California and Nevada, 
which agreement hereby is approved by the Legislature 
of the State of Arizona. * * *.” 

Ratification of Six-State Compact 

1925—When it became evident that Arizona would 
not ratify the Seven-State Colorado Compact, a move- 
ment was started among the six remaining States amend- 
ing the original compact and making it binding upon the 
six States which had ratified. In the 1925 sessions of 
the legislatures of Colorado, Nevada, New Mexico, Utah 
and Wyoming this Six-State Compact was ratified. Cali- 
fornia ratified the Six-State Compact but with a proviso, 
known as the Finney Reservation, approved on April 7, 
1925, which provided that California’s ratification of the 
Six-State Compact would become effective when Congres 
will have authorized the construction by the United 
States of a storage reservoir of capacity not less than 
20,000,000 acre feet of water, and that Congress has ex- 
ercised the power to make the terms of said compact 
ig and effective as to the waters of the said Colorado 

ver. 

1925—The Senate Committee on Irrigation and Recla- 
mation held hearings on S. Res. 320 from October 26 to 
the end of December. 
Swing-Johnson Bill, Sixty-ninth Congress, First Session 

1925—The first bill before the Sixty-ninth Congress to 
deal with the development of the Colorado River (H. R. 
6251) was introduced by Mr. Swing on December 21, 
1925. The companion bill (S. 1868) was introduced by 
Mr. Johnson, Calif., R., in the Senate on the same day. 
This measure provided for the authorization of an ap- 
propriation of $70,000,000 from the unappropriated 
money of the Treasury. 


The Pittman Resolution 

1925—On December 22, 1925, the Senate passed a 
resolution (S. J. Res. 4) which had been introduced by 
Mr. Pittman, Nev., D., to suspend until Feb. 1, 1928, 
the jurisdiction, power, and authority of the Federal 
Power Commission to issue licenses on the Colorado 
River and its tributaries under the Federal Water Power 
Act approved June 10, 1920. The resolution was referred 
to the House Committee on Interstate and Foreign Com- 
merce where it is still pending. 

On December 30, 1925, Mr. Merrill, the Secretary of 

the Federal Power Commission wrote to Senator McNary, 
Chairman of the Senate Committee on Irrigation and 
Reclamation in which he expressed his views in favor of 
the Swing-Johnson Bill (Congressional Record, Jan. 31, 
1927, p. 2809, Speech of Representative Swing). 
. 1926—On Jan. 12, 1926, Secretary Work in a communi- 
cation to Senator McNary, then Chairman of the Com- 
mittee on Irrigation and Reclamation, recommended ac- 
tion on the Colorado project, with certain amendments 
to the Swing-Johnson Bill (69th Cong., Ist sess., Hearings 
before Senate Committee on Irrigation and Reclamation 
on S. Res. 320, Part 6, p. 867). 

On January 22, 1926, the Committee on Irrigation and 
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Reclamation of the House held its first meeting to hear 
testimony on the bill (H. R. 6251). 

Mr. Swing prepared a committee print of the bill 
(H. R. 6251) during the early part of February showing 
proposed amendments. On February 27, 1926, the re- 
vised bill was introduced by Mr. Swing, and numbered 
H. R. 9826. On the same day Mr. Johnson, Calif., R., 
introduced the companion bill (S. 3331) in the Senate. 
The Swing-Johnson bill provides for the sale of bonds to 
finance the Colorado projects which bonds were to be re- 
tired from revenues secured from the project not to ex- 
ceed 50 years. The House Committee on Irrigation and 
Reclamation continued to hold hearings on the Swing 
Bill from Jan. to May, 1926. 

Report of Senate Committee 

1926—On April 19, 1926, Mr. Johnson, Calif., R., from 
the Committee on Irrigation and Reclamation submitted 
the majority report (No. 654, Part I) on S, 3331. The 
minority views were submitted in Part 2 of the report by 
Senator Ashurst, Arjz., D. The bill and report are now 
pending on the Senate Calendar. 

By a vote of 9 to 6 on May 22, the House Committee 
on Irrigation and Reclamation resolved to give no further 
consideration to H. R. 9826 and all other bills relating to 
the development of the Colorado River until the second 
session of the Sixty-ninth Congress. 

President Coolidge’s Message 

1926—In his annual message to the 69th Congress, 2nd 
session, President Coolidge recommended legislation to 
expedite the Colorado Project. 

eport of House Committee 

1926—On Dec. 22, 1926, the majority report of the 
House Committee on Irrigation and Reclamation sub- 
mitted a favorable report (No. 1657, Part I) on the 
Swing bill (H. R. 9826) by Mr. Smith, Ida., R., its 
chairman. The report is pending on the House Calendar. 
The vote on the bill was 12 to 3. Minority reports of the 
Committee were submitted at later dates. 

Request for Special Rule 

1927—On Jan. 10, Mr. Smith, Idaho, R., Chairman of 
the Committee on Irrigation and Reclamation, introduced 
a resolution (H. Res. 370) which provides for a special 
rule for the consideration of the bill (H. R. 9826) whereby 
the bill would be given a preferred place on the calendar. 
The resolution was referred to the Committee on Rules. 
On the same day Mr. Leatherwood, Utah, R., submitted 
a minority report on H. R. 9826 (Rept. No. 1657, Part 2). 

On Jan. 12, Mr. Hayden, Ariz., D., from the Commit- 
tee on Irrigation, submitted a minority report on H. R. 
9826 (Rept. No. 1657, Part 3). 

On the same day, Mr. Whittington, Miss., D., from 
the Committee submitted another minority view (H. 
Rept. No. 1657, Part 4). 

Utah Rescinds Six-State Compact 

1927—On Jan. 19, 1927, the Legislature of the State of 
Utah repealed the Six-State Colorado River Compact, 
ratified on March 13, 1925. 
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Consideration of Special Rule 

1927—On Jan. 20, 21, 22, the House Committee on 
Rules held hearings on H. Res. 370 for a special rule to 
consider the Swing bill (H. R. 9826). At these hearings 
Mr. Leatherwood, of Utah stated that his State would 
immediately ratify the Six-State Compact if certain 
amendments relating to the power control of the proposed 
Colorado project were adopted in the Swing bill. These 
amendments are in part as follows: 

“® © © The Federal Power Commission is hereby authorized to 
issue preliminary permits and licenses for such hydroelectric use, sub- 
ject to and in accordance with the provisions of said Federal water 
power act, except that the revenues derived from any and all such 
licenses shall be deposited in said ‘Colorado River Dam fund’: Pro- 
vided, however, That the amount of the charges fixed in any such 
license shall be fixed with the separate approval of the Secretary of 
the Interior and with a view to meeting the revenue requirements of 
the project as herein provided for, and such licenses shall be subject 
to the provisions of section 6 hereof.” 


Mr. Colton, Utah, R., also presented his views to the 
Committee. He stated that one of the chief objections 
to the Swing bill might be removed if an appropriate 
amendment were adopted safeguarding the State of Utah 
against any possible acquisition of adverse water rights 
against her. 

Supplementary Report 

1927—On Jan. 28, 1927, Mr. Davenport, N. Y., R., 
from the House Committee on Irrigation and Reclama- 
tion submitted his supplementary views on the Swing 
bill. (Report No. 1657, Part 5.) 

U. S.-Mexican Water Commission 

1927—On Jan. 31, 1927, Mr. Garner, Texas, D., in- 
troduced a resolution (H. J. Res. 345) to amend the Act 
of May 13, 1924, providing for the study of the equitable 
use of the waters of the Ric Grande River, and extend 
the authority under that act to a study of the use of the 
waters of the Colorado River. The resolution was re- 
ferred to the Committee on Foreign Affairs. 

On Feb. 2, 1927, President Coolidge submitted a mes- 
sage to Congress recommending favorable legislation to 
extend the authority of the United States-Mexican Rio 
Grande Commission, authorized to consider the use of the 
waters of the Rio Grande River, to the consideration of 
the same problems connected with the Colorado River. 

Commissioner Elwood Mead of the Reclamation Serv- 
ice in a letter to the Chairman of the House Committee 
on Irrigation and Reclamation, urged early action on the 
Swing-Johnson Bill. The Commissioner pointed out that 
recent appeals have been made to the bureau for investi- 
gations and advice regarding emergency measures for 
protection against floods on the river next summer and 
that engineers conducting surveys during the past two or 
three months agree that Imperial Valley is menaced by 
a disaster of dramatic proportions. All these engineers, 
he stated, agree that a reservoir large enough to hold 
back the floods and increase the low-water flow is neces- 
sary and that levees are only a temporary makeshift. 


Relation of Mexico to the Colorado River Project 


RTICLE III of the Colorado River Compact’ between 

the States provides that any right to the use of 
waters of the Colorado River System in Mexico which 
might be recognized as a matter of international comity, 


See page 46. 


by the United States, subsequent to the coming into effect 
of the compact, shall be supplied from certain specified 
volumes of water. 


Although there may not be a fear at the present time 
on the part of many of those on the American side that 
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there is insufficient water-to supply all needs, nevertheless 
there appears to be a suspicion that if development con- 
tinues in Mexico, the time will come when there will not 
be sufficient water for lands in the United States. The 
situation which obtains in Mexico is peculiar in that 
American owners own the larger part of all irrigable 
Mexican land. 

The Mexican question is one of particular importance 
by reason of the concession under which the Imperial 
Valley of California gets its present water supply. 

Mr. Frank Waymouth, former engineer for the Recla- 
mation Service, explains this concession as follows: 

“Under a Mexican concession,” approved June, 1904, 
by the Congress of Mexico, the right to divert 10,000 
second-feet of the water of the Colorado River was 
granted subject, however, to the condition that one-half 
of it be used on Mexican land. The right was also granted 
to receive this water from a canal heading in California 
north of the boundary line and to convey the same in 
canals or in natural channels through Mexico. The physi- 
cal conditions are such that one-half of the water from 
the main or Imperial Valley Canal in Mexican territory 
as granted in the concession can be diverted to lands in 
Mexico. Consequently, the water shortage for American 
lands in low years will rapidly become more serious unless 
storage is provided, causing a heavy loss of crops on 
American farms, for in such low years the American lands 
would have only about 1,750 second feet of water (and 
at times even less) to cover over 415,000 acres of land in 
cultivation, which is about one-half of the water needed 
during such period.” 

By the terms of this concession the Mexican govern- 
ment grants to the Imperial Irrigation District the right 
to conduct its water through canals on Mexican soil from 
the Colorado River into the Imperial Valley. The topo- 
graphical conditions of the country are such that water 
cannot be taken from the Colorado River and conducted 
to the Imperial Valley without going through sand hills. 
No canal has been built through these sand hills at the 
present time, but plans are being considered for the build- 
ing of an all-American canal.’ Until an all-American canal 
shall have been- constructed it will be necessary for the 
Imperial Valley to get its water through Mexico. 

The fact that all the water which enters the Imperial 
Valley of California at the present time must enter 
through Mexico would give ample reason for the Mexican 
question to become an issue in Colorado River develop- 
ment. But there are still other points of contact between 
Mexico and the United States with respect to the Colo- 
rado. The contract provides that one-half of the water 
flowing in the canal which supplies the Imperial Valley 
may be used on Mexican soil for the purpose of irriga- 
tion. Consequently, if the flow of water in the canal is 
increased, the amount of water which ultimately reaches 
the Imperial Valley for use there is only one-half of the 
amount by which the flow of water is increased at the 
point of diversion. 

There are several ways of avoiding the difficulties which 
arise from the possibility of Mexico’s using more than her 
share of water from the Colorado River and the fact that 


*This concession was granted to a Mexican corporation, the stock of 
which is now held individually by the members of the board of direc- 
tors of the Imperial Irrigation District in California. 

*See map on page 47 
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the Imperial Valley at the present time conducts her en- 
tire supply of water through Mexican territory. In the 
first place, a treaty might be entered into between the 
United States and Mexico definitely determining the 
amount of water to which Mexico would be entitled and 
definitely setting forth the requirements and duties of 
the respective parties on both sides of the boundary line. 

In the second place, both the difficulties arising from 
fear that Mexico may use more than her share of the 
water and the difficulties now encountered by reason of 
maintaining long canals in Mexican territory for the serv- 
ice of American lands may be met by the construction of 
an all-American canal. Against the expense of building an 
all-American canal must be balanced the expense of main- 
taining the long canal in Mexico which serves the Imperial 
Valley at the present time. An elaborate system of patrol 
has been worked out and locomotives and cars are kept 
available for use at all times. A railroad yard is also 
maintained and whenever floods threaten the lower regions 
a crew of men and a trainload of rock is sent out to re- 
inforce the levees. 

A third means of avoiding the difficulties incident to 
securing water over or through foreign territory is the 
purchase of such territory from Mexico in order that the 
area affected by the Colorado River delta might be within 
the jurisdiction of the United States. 

Still another method of meeting the difficulties arising 
from conducting water through foreign territory to be 
used in the Imperial Valley has been suggested. This 
plan contemplates diverting the water of the Colorado at 
such an elevation, that the entire available supply would 
be needed to serve land within the United States. 

Another factor of prime importance in the situation in- 
volving Mexico is the apprehension which is felt in cer- 
tain quarters in the United States that there will be a great 
danger of an Asiatic settlement at the headwaters of the 
Colorado River in Mexico and along the banks of the 
stream in Mexico in case the flow of the river is regulated 
and sufficient water is allowed in the river to improve 
vast areas of land in that country. It is said there is 
grave danger of the agricultural interests of the United 
States, and particularly of the Southwest, by the competi- 
tion of cheap Asiatic labor upon the land just south of the 
border. 

I suggest the creation of a “Colorado River Authority” 
(similar to the “New York Port Authority”) whereby 
the engineering, economic, constitutional, legal and politi- 
cal difficulties of the Colorado River problem may be met.’ 

The relation of the proposed “Colorado River Au- 
thority” to Mexico is one of a considerable degree of 
delicacy. However, the international issues could be 
handled better if there were such a “Colorado River Au- 
thority” in existence than if there continues to be no such 
body. There is a real question as to whether or not repre- 
sentatives of Mexico should be allowed to participate in 
the considerations of any “Colorado River Authority” 
which may be created. In any event, however, this ques- 
tion must be handled by the federal government, and it 
would appear to be a reasonable conclusion that the in- 
ternational issues could be handled more satisfactorily 
by the national government cooperating with this pro- 
posed centralized regional authority.—Extrs., see 8, p. 71. 


“See Chapter VII of “The Colorado River Compact” by Reuel 
Leslie Olson. 
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Text of the Colorado River Compact 


Note—The Colorado River Compact was made in pursuance of an act of Congress, approved August 19, 1921, permitting 
an agreement between the States of Arizona, California, Colorado, Nevada, New Mexico, Utah, and Wyoming respecting the distribu- 
tion of the waters of the Colorado River, etc. The compact was signed by the representatives of the seven above named States and 
Secretary Hoover, representing the United States, on November 24, 1922. The legislatures of all the States except Arizona ratified 
this compact in 1923. When it became evident that Arizona would not ratify, the remaining six States determined to amend the 
compact so that it would be binding upon the six States which did ratify. In 1925 the legislatures of these six States ratified the 
six-State compact, but California ratified upon the condition that Congress pass the Swing-Johnson bill. In January, 1927, Utah re- 
scinded her ratification of the six-State compact. The Swing-Johnson Bill approves and makes effective the Colorado River Compact 
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when it shall have been ratified by six States including California. No work on the Colorado River project is authorized until 


this is done. 


Article I 

"2 MAJOR purposes of this compact are to provide 

for the equitable division and apportionment of the 
use of the waters of the Colorado River system; to estab- 
lish the relative importance of different beneficial uses of 
water; to promote interstate comity; to remove causes of 
present and future controversies and to secure the — 
tious agricultural and industrial development of the Colo- 
rado River Basin, the storage of its waters, and the pro- 
tection of life and property from floods. To these ends 
the Colorado River Basin is divided into two basins, and 
an apportionment of the use of part of the water of the 
Colorado River system is made to each of them with the 
provision that further equitable apportionments may be 
made. 


Article II 
(c) “States of the upper division” means the States of 
Colorado, New Mexico, Utah, and Wyoming. 
(d) “States of the lower division” means the States of 
Arizona, California, and Nevada. 
(f) The term vere Basin” means those parts of the 


States of Arizona, Colorado, New Mexico, Utah, and 
Wyoming within and from which waters naturally drain 
into the Colorado River system above Lee Ferry, and also 
all parts of said States located without the drainage area 


of the Colorado River system which are now or shall here- 
after be beneficially served by waters diverted from: the 
system above Lee Ferry. 

(g) The term “Lower Basin” means those parts of the 
States of Arizona, California, Nevada, New Mexico, and 
Utah within and from which waters naturally drain into 
the Colorado River system below Lee Ferry, and also all 
parts of said States located without the drainage area of 
the Colorado River system which are now or shall here- 
after be beneficially served by waters diverted from the 
system below Lee Ferry. 


Article III 

(a) There is hereby apportioned from the Colorado 
River system in perpetuity to the upper basin and to the 
lower basin, respectively, the exclusive beneficial consump- 
tive use of 7,500,000 acre-feet of water per annum, which 
shall include all water necessary for the supply of any 
rights which may now exist. 

(b) In addition the lower basin is hereby given the 
right to increase its beneficial consumptive use of such 
waters by 1,000,000 acre-feet per annum. 

(c) If, as a matter of international comity, the United 
States shall hereafter recognize in Mexico any right to the 
use of any waters of the Colorado River system, such 

? Continued on page 70 


Analysis of Swing-Johnson Bill 


Note—The Swing-Johnson Bill proposing the development of the Colorado River has been favorably reported by the Senate 


and House Committees on Irrigation and Reclamation, and is now on the calendar of each House. 
idering a special rule whereby H. R. 9826 will be given special preference on the House 


Rules, after a number of hearings, is 


The House Committee on 


Calendar so that it can receive early consideration. The sections of the bill (H. R. 9826) referred to below are those contained 
in the slightly amended committee bill as reported to the House on Dec. 22, 1926. 


HE MAIN projects proposed by the Swing-Johnson 
bill are: Building a high dam at Boulder on the 
Colorado River for flood control and regulation of the 
river; storage of water therein for irrigation and domestic 
uses; the construction of an all-American canal; and con- 
struction of power plants at the dam for generating hydro- 
electric energy. 
Flood Control 
The first object of the bill is to authorize the building 
of a dam at Boulder Canyon or Black Canyon, where the 
Colorado River forms the boundary between Arizo a and 
Nevada. (Sec. I.).. This dam is intended to regulate the 
flow of the river and prevent flood menaces in the lower 
basin, especially to Imperial Valley, California, where 
floods have occurred. (H. Rept. No. 1657, Part I.) 


Irrigation and Domestic Water 
The dam is to be constructed in such manner as to 
create a storage reservoir of a capacity of not less than 
twenty million acre-feet of water. (Sec. 1.) This reser- 
voir is to catch and store the flood waters of the river and 
make it available for irrigation purposes during the water 
shortage season and also for domestic use to Pacific 


coast cities. Another function of the reservoir is to pro- 
vide a means for storing the silt which the river deposits 
each year in great quantities in its delta thus aggravating 
the flood dangers. (Sec. 6-a.) 


All-American Canal 

The bill authorizes a main canal and appertenant struc- 
tures to be located entirely within the United States, con- 
necting the Laguna Dam on the Colorado River near 
Yuma, Arizona, with the Imperial and Coachella Valleys 
in California. (Sec. 1.) 

The Imperial Valley in California now depends for its 
water supply solely upon a canal running about 60 miles 
through Mexico. One half of the water running through 
this present canal is under contract, used for lands in 
Mexico. The proposed all-American canal is intended 
to free the Imperial Valley from Mexican control of its 
water system and to make available water to irrigate ad- 
ditional lands in the U. S. which cannot now be cultivated. 
(H. Rept. No. 1657, Part 1.) 

Power 

The bill proposes that the Secretary of the Interior shall 

have the authority to construct at or near the dam “a 
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complete plant and incidental structures suitable for the 
fullest economic development of electrical energy (about 
one million horsepower capacity) from the water dis- 
charged from said reservoir,” etc. (Sec. 1), and sell the 
power at the switchboard (Sec. 5). 

The title to all the works connected with the project 
remains in the United States. The construction and 
operation of the power plant is optional with the Secretary 
of the Interior who may build the plants and operate 
them himself or lease them to the other agencies to operate 
or, instead, lease the water power and let the lessee build 
its own plants. In either case various provisions of the 
Federal Water Power Act of June 10, 1920, intended to 
safeguard the public interest will govern the Secretary of 
the Interior. (Sec. 6.)* 


Colorado River Compact 

The bill approves the Colorado River Compact,” * * * 
for the division of the waters of the Colorado River, 
signed Nov. 24, 1922, by representatives of seven States. 
(Sec. 12a.) 

Since Arizona has consistently refused to ratify this 
compact, the legislatures of the six remaining States in 
1925 ratified a six-State Compact, but California made her 
ratification conditional upon Congress authorizing the con- 
struction of the Boulder Dam. In January, 1927, Utah 
rescinded her ratification of the six-State Compact on the 
ground that the present provisions of the Swing-Johnson 
bill did not afford her sufficient protection. : 

The Swing-Johnson bill makes this compact binding 
when it shall have been approved by all the six States who 
ratified the six-State Compact including California. No 
work of any kind is to be started on the proposed project 
until these six States shall have ratified. (Sec. 4a.) 


*See page 42 for pertinent provision of Federal Water Power Act. 
*See page 46 for text of Compact. 
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The bill provides that any appropriation of water from 
the Colorado River must be made in conformity with the 
laws of those States which shall have ratified the Colorado 
River Compact. (Sec. 8a.) 

If a subsidary compact is entered into between Arizona, 
California and Nevada for the equitable distribution of 
water consistent with the Colorado River Compact, it is 
to be observed by the United States in any use of the 
waters in the Colorado River. (Sec. 8c and Sec. 12b.) 

All privileges of the United States and those acting 
under the authority of the United States either for use of 
water or for generation or transmission of electrical energy 
are subject to the provisions of the Colorado River Com- 
pact. (Sec. 12c.) 

Cost of Project 

The Secretary of the Interior, in his report of January 
12, 1926, gives his estimate of the financial working of the 
project as authorized in the Swing-Johnson bill as follows: 

Capital Investment 
Estimated cost for— 

26,000,000 acre-foot reservoir 

1,000,000 horsepower development 

The All-American canal 

Int. during construction on above 5 yrs. at 4% 


Annual Operation 
Estimated gross revenues from— 
Sale 3,600,000,000 kilowatt-hours, power at .03c 
Storage and delivery of water for irrigation 
and domestic purposes 


Estimated fixed annual charges for— 
Operation and maintenance, storage, and power 
Operation and maintenance, All-American canal 
Interest on $125,000,000 at 4 per cent............. 


Estimated annual surplus thought to be sufficient 

to repay the entire cost in 25 

Plan of Financing 

The main financial provisions of the bill are found in 
Section 2 and were prepared by the Secretary of the 
Treasury. (S. Rept. No. 654, Part I, p. 26.) 

They provide for a “Colorado River Dam Fund” into 
which all the revenues must be paid and from which 
all expenditures are to come. (Sec. 2a.) The Secretary 
of the Treasury is authorized to advance appropriations 
to this fund from time to time not to exceed $125,000,000, 
from which interest at the rate of four per cent is to be 
paid back annually to the federal Treasury. (Sec. 2b.) 

Before work on the project can start the Secretary of 
the Interior is required to secure contracts for storage of 
water, delivery of water for irrigation and domestic use, 
and delivery at the switchboard of electrical energy, all 
at rates to be fixed by the Secretary, which, in the ag- 
gregate, will insure payment of all expenses of operation 
and maintenance of the works and the repayment, within 
fifty years from the date of the completion of the project, 
of all amounts advanced by the United States to the fund 
together with interest. (Sec. 4b.) 

Administration 

The officer in charge of the entire works is to be the 
Secretary of the Interior (Sec. 1). He is to make annual 
reports to the Secretary of the Treasury on the financial 
elements of the project (Sec. 2e). The Secretary of the 
Interior is also to be guided by the Federal Water Power 
Act and to prescribe such rules and regulations in con- 
formity with the provisions of this act regarding the 
power element of the project (Sec. 6). 
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Senators Discuss the Swing-Johnson Bill 


Majority and Minority Reports* to Senate 


Pro 


Hon. Hiram W. Jounson 
U. S. Senator, California, Republican 


oo A FINANCIAL aspect this project is an attrac- 
tive one to the Government. There is an active 
market for the power which will be generated at the dam 
both for commercial purposes and for pumping in con- 
nection with a domestic water supply for southern Cali- 
fornia cities. While the Government will in the first in- 
stance advance funds for the construction of the works, 
all advancements will be repaid to the Government within 
50 years with interest at 4 per cent per annum. More- 
over, the bill specifies that no money is to be advanced 
until the Secretary of the Interior has secured contracts 
for the delivery of water and for power assuring the Gov- 
ernment full repayment of its outlays with interest. This 
project will relieve a very serious and ever-present flood 
danger to the Imperial Valley as well as other sections 
along the lower river both in Arizona and California. 
Imperial Valley occupies a sink or basin lying from 100 
to 350 feet below the bed of the river. It has no drain- 
age outlet. Hence its flooding means its permanent de- 
struction. 

The construction of the dam in addition to providin 
efficient flood control and making available the fi 
waters for irrigation and domestic uses, will fully regu- 
late the flow of the river. With its flow unregulated the 
river can not be successfully used as a highway for com- 
merce; in its regulated form it will provide a safe and 
dependable flow below the dam that can be used by power 
boats and other small craft. The reservoir created by 
the dam will be the largest artificial lake in the United 
States and capable of successful navigation. 
~ While there has been some difference of opinion as to 
the proper site for an initial development on the Colo- 
rado River the overwhelming weight of opinion favors 
the Boulder or Black Canyon site. These two sites are 
close together and are frequently termed the upper and 
lower Boulder Canyon sites. A dam at either site will 
inundate practically the same territory. Natural condi- 
tions at this point are extremely favorable for the con- 
struction of a great damn at a minimum of cost. An im- 
mense natural reservoir site is here available. A develop- 
ment at this point will fully and adequately serve all pur- 
poses—flood control, reclamation, ean water, and 
power. It is the nearest available site to the power mar- 
ket—an important element from a business or financial 
standpoint. 

Because the Colorado River is an interstate and inter- 
national stream and because of the various conflicting 
uses of water such as for flood control, reclamation and 

wer generation, the Government is the proper and 
logical agency to undertake this development. It is well 
cmunek tal this purpose. The Reclamation Service has 
had wide experience in large dam construction. For the 
Government to undertake this work does not mean its 
going into business in an objectionable sense. Even if 

Continued on page 59 

*The majority and minori from the i on Irriga- 
atte Pachy so! sieity soar fom he Cronies om Inier 
and Mr. Ashurst of Arizona, respectively, on April 19, 1926. 


Con 


Hon. Henry F. Asnurst 
U. S. Senator, Arizona, Democrat 


HERE exists now in some sections of the Colorado 
River Basin a demand for irrigation, hydroelectric 
power, and flood control, and whilst the development pro- 
posed by this bill is dazzling, nevertheless, a visualization 
of farms, fields, factories, towns, and cities yet to arise 
of which the Colorado River must be the alimentary canal 
is equally as important, hence no plan or scheme should 
be adopted which would forever preclude the possibility 
of a full use of all the water resources of the river. 
Before many years shall have passed the demand for 
water within the Colorado River Basin will be as great, 
possibly greater, than the available supply; therefore it 
would be a tragic blunder were the initial dam placed at a 
point so far downstream as to preclude construction in 
the future of other dams or series of dams which will in- 
evitably be necessary higher up the river, and unfor- 
tunately that is what this bill proposes to do. The logical 
and practical way to develop a river is to begin at its 
source and work toward its mouth. This bill proposes 
to reverse this logical order of development. The eleva- 
tion of the water surface of the Colorado River at Glen 
Canyon is 3,127 feet, at Bridge Canyon it is 1,207 feet, 
and at Boulder Canyon it is 705 feet. 

. Ninety-seven per cent of the entire area of the State of 
Arizona is within and constitutes 43 per cent of the totai 
area of the Colorado River drainage basin. Of the 6,000,- 
000 firm horsepower of potential hydroelectric energy in 
the lower basin, seven-eighths thereof is in Arizona, but 
the Boulder Canyon plan of development would aliot to 
Arizona only an insignificant fraction of this hydroelectric 
power. Of the lands in Arizona susceptible of irrigation, 
all thereof to be irrigated must obtain their water from the 
Colorado River or its tributaries in Arizona; they have 
no other waters from which to draw. The Colorado River 
enters Arizona from Utah near what is called the Crossing 
of the Fathers and flows through Arizona for a distance 


of 330 miles. Arizona furnishes 28 per cent of the waters 
of the Colorado. 


Only 2% per cent of the Colorado River drainage basin 


is in California. California contributes no water to the 
Colorado River. The Boulder Canyon plan of develop- 
ment allots to California 37 per cent of the waters of the 
‘Colorado River. The Boulder Canyon plan allots to 
California practically all of the hydroelectric power to be 
generated in the lower basin of the Colorado River. Cali- 
fornia has 18,000,000 acres of land irrigable by waters 
other than by waters of the Colorado River. Of potential 
hydroelectric energy, California has 6,000,000 horsepower 
which may be developed within her borders on streams 
other than the Colorado River or its tributaries. The 
Boulder Canyon plan allots to California practically all 
the hydroelectric power developed in Arizona, but Cali- 
fornia would not permit Arizona to direct the allocation 
of the hydroelectric power developed on California 
streams. It is the opinion of numerous engineers of large 
ability and vast experience that to place the initial high 
dam at Boulder Canyon would sacrifice priceless resources 
Continued on page 59 
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Congressmen Discuss the Swing-Johnson Bill 


The Viewpoints of California and Arizona 


Pro 
Hon. Puuitie D. Swine > 
U. S. Representative, California, Republican 


HIS BILL introduces no innovation. This Govern- 
ment, whenever it has constructed a project, whether 
it be for flood control, improvement of navigation, or 
reclamation, and has found that the economic develop- 
ment called for the utilization of the by-product has not 
hesitated to build a plant and use the water that passes 
over the dam to generate power. The Government has 
successfully built and operated a dozen power plants in 
connection with its reclamation projects. What is needed 
here is to give the Government the necessary authority 
to do this job like a business man would do it. The 
statement of “Less Government in business” is only half 
of it. The rest of it is “More business in Government”; 
more business sense, more business judgment in the mat- 
ter of running the Government and carrying out its under- 
takings; and we should not be scared of our own shadow 
when we go in to do a job of this kind. 

At the express request of the Secretary of the Interior, 
the provision giving him the authority to build a power 
plant, to generate power and sell it at the switchboard 
was written into the bill. The bill gives him the further 
authority, in his discretion, to lease the power plant and 
permit the licensees to operate it or to contract for the 
delivery of water for the generation of electrical energy 
and leave the licensees to build their own plant. 

The reasons that led the Secretary to make that re- 
quest are good ones. Look at this picture of Boulder 
Canyon. Notice this narrow canyon where the dam is to 
be built. The water there is 2,000 feet below the sur- 
rounding country, and the canyon at the bottom is only 
300 feet across. There is no place there for two indepen- 
dent contractors to work. In the second place, there is 
only one place near the site of the dam where a power 
plant can be built. There exists a little cove below the 
dam site just big enough for one power plant. The phy- 
sical surroundings therefore determine the fact that there 
can be only one power plant and that that plant should 
be built by the same agency that builds the dam. 

Since there can be but one plant, one of two things is 
going to happen. The Secretary of the Interior is going to 
be confronted with one of two propositions:' Either he 
will have to let all the power privileges to one company, 
and thus perpetuate for all time a monopoly in that sec- 
tion of the country, or he will have to consent that the 
conflicting applicants for the power privileges pool their 
interests; and if they do pool where will the Government 
get off? There will then be only one bid, and that as low 
as possible. The Government should have the benefit of 
competitive bidding in order to get what the power is 
actually worth. 

The Secretary has said: “I am opposed to Government 
ownership or operation of any public activity that is with- 
in the compass of private citizens. But conflicting, diver- 
sified, and far-flung interests are involved in the Colorado 
River development that compel a closely kait organization 
to correlate them. No individual or corporate entity 
licensed for totally different and diversified purposes could 
be found to guard one interest and equally protect the 

Continued on next page 
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Hon. Cart Haypen 
U.S. Representative, Arizona, Democrat 


_ THE first time in the history of Federal irrigation 
and water power legislation Congress by this bill 
proposes to assert the right of the United States to appro- 
priate water for the generation of hydroelectric power and 
for irrigation and domestic purposes regardless of State 
law. The avowed object of the bill is to use the power 
of the Federal © overnment to seize the waters of the 
Colorado River  «‘efiance of the State of Arizona. 

It is not within the power of Congress or the legisla- 
tures of the six States to divide and apportion the waters 
of the Colorado River and its tributaries in which seven 
States are interested, as proposed in this bill. Such ap- 
portionment or allocation of the waters of an interstate 
stream can only be accomplished by a decision of the 
Supreme Court of the United States or by a complete 
agreement among the seven States and the United States. 

The demands of the State of Arizona, as expressed by 
its legislature and by commissioners appointed by its 
governor, are fair and reasonable and should be granted 
before any further legislation relating to the development 
of the Colorado River is enacted by Congress. After 
conceding to Nevada al! of the water which that State can 
ever use, Arizona asks for an equal division with Cali- 
fornia of the remainder of the water in the Colorado 
River. Arizona, in agreement with Nevada, asks the 
right to collect each year from any hydroelectric power 
produced by the Federal Government on the Colorado 
River a sum equal to the taxes which would be paid if 
the same site were owned and developed by private 
enterprise. 

Arizona merely seeks the same protection against the 
acquisition of prior water rights by California which the 
bill purports to confer upon Rican New Mexico, Utah, 
and Wyoming. Payments in lieu of taxes are now made 
to the public-land States by the Federal Government out 
of income derived from coal, oil, gas, timber, and other 
natural resources, so that Arizona and Nevada do not 
seek to establish any new principle in this instance. 

In the absence of a treaty providing for an equitable 
apportionment of the waters of the Colorado River be- 
tween the United States of America and the United 
States of Mexico the construction of a dam to completely 
control the floods of that stream, as proposed by this bill, 
will, by equating its flow, assure a supply of water suf- 
ficient to irrigate approximately 1,000,000 acres in that 
republic without “- obligation upon the part of the 
owners of Mexican lands to pay for that huge benefit. 
The right to this water when once acquired by beneficial 
use in Mexico will completely exhaust the available water 
in the Colorado River, so that 1,000,000 acres of land 
which could otherwise be irrigated in Arizona must re- 
main in the desert forever. 

The 1,000,000 acres in Mexico to be furnished water 
without cost, if this bill is enacted, will in the near future, 
with cheap labor, produce large crops of cotton and other 
agricultural commodities to be marketed in the United 
States in competition with the products of American 

Continued on next page 
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Hon. Puiure D. Swinc—continued 


” 


rights of others. 
the Interior. 

Five States in the Colorado River Basin have asked 
for this legislation before the Rules Committee; two 
opposed it. Frankly, there is no chance of reaching an 
agreement with Arizona because such an agreement de- 
pends upon it being accorded the right of taxing Govern- 
ment property, of collecting revenue off of United States 
projects; and I do not believe Congress is prepared to 
establish that precedent. 

The State of Utah withdrew under what I think was 
a misapprehension as to whether they were or could be 
made safe under the provisions of the Colorado River 
compact. We have been told that the State would re- 
ratify provided her rights are safeguarded. The passage 
of this bill fulfills California’s condition and makes her 
ratification effective. California, under the compact, must 
surrender all of its present vested rights to the natural 
flow of the stream and give the upper States the right to 
hold back all the water under certain circumstances. It 
became vital, therefore, to the very life of our present 
communities that when we surrender our right to the 
natural flow of the river to get stored water to take its 
piace, California’s only condition was that she be given 
storage water from Boulder Dam to take the place of 
the natural flow of the river which she surrenders under 
the compact. Water is water, whether it comes from 
the natural stream or from a reservoir, but we cannot live 
without water. California must reratify unconditionally 
according to this bill before work on the project can start. 
She will reratify as soon as the bill is passed. She cer- 
tainly has a right to ask that she be assured that on sur- 
rendering her present supply of water to the upper States 
she be afforded another source of supply such as from the 
Boulder Dam. 

How is Arizona injured in any way by this project? 
The site to be occupied is one that Arizona has repeatedly 
declared that she does not want, and which is not a part 
of her plan for future development. Bridge Canyon site, 
a little farther up, which she thinks is vital for her future 
development, is what she wants. As a result of that 
evidence coming out before the Senate committee, at the 
suggestion of one of the Senators it was agreed, and has 
been made the plan of the Reclamation Service, that this 
dam shall be only 550 feet high. The 605-foot dam origi- 
nally planned would have flooded the Bridge Canyon site. 
This brings the water well this side of that site and leaves 
that site for Arizona’s future development. 

Under this bill she is not punished, because her citizens 
are at liberty to contract with the Secretary of the Interior 
on identically the same terms, at identically the same rates 
for both water and power, as are the citizens of Nevada 
and the citizens of California. It is true, this project does 
not reclaim new land in Arizona. Neither does it reclaim 
new land in California or Nevada. All of that is left for 
some future determination by Congress when it thinks 
the time is appropriate. 

Arizona’s position with reference to the project is not 
the same as the upper-basin States. The upper-basin 
States have said “We desire the reservation of enough 
water to guarantee future reclamation within our States.” 
As I have already pointed out, California stands ready, 
and has all along stood ready, to accord to Arizona what- 
ever amount of water is reasonably determined to be 

Continued on next page 
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farms. It is admitted that the equivalent area in Arizona 
can not be successfully reclaimed from the desert until 
the increase in population of the United States and higher 
prices for agricultural products creates a demand for 
more homes and farms. That time may not soon arrive, 
but Arizona as a State and the United States as a Nation 
should now safeguard the future rather than permit a 
foreign country to reap incalculable and permanent bene- 
fits from funds contributed by American taxpayers. 

The bill authorizes the expenditure of $125,000,000 by 
appropriations from the Federal Treasury. In the ab- 
sence of appropriations by Congress, the Secretary of the 
Treasury may issue and sell United States bonds to pro- 
vide funds to carry on construction work. In either event 
the taxpayers of the United States furnish the money. 
Under such circumstances it would seem proper that the 
Bureau of the Budget should first pass upon the desira- 
bility of creating such an obligation. The bill, however, 
was not referred to the Director of the Budget for report 
and he has not recommended its enactment. 

The bill falsely purports to authorize the construction 
of another Federal reclamation project for the irrigation 
of arid lands. The declaration that it shall be deemed 
a supplement to the reclamation act of June 17, 1902, is 
pure camouflage because, in truth and in fact, the pri- 
mary purpose of the bill is to provide for a Government 
hydroelectric power project. The majority report shows 
that the estimated annual gross revenue from power will 
be $10,800,000, while the yearly income from the storage 
and delivery of water for irrigation and domestic uses will 
amount to only $1,500,000. 

Flood control, the need for which is universally acknowl- 
edged is only an incident to the major purpose of the bill. 
Adequate protection against damage by floods in the 
Imperial and Yuma Valleys can be secured for less than 
one-third of the sum authorized to be appropriated. 

The requirements of Los Angeles and other California 
coastal cities for additional water for domestic uses do 
not justify the passage of this bill. It is not necessary to 
lift more than 1,000,000 acre-feet of water each year over 
a mountain range 1,500 feet high requiring the perpetual 
consumption of: over 200,000 horsepower of electrical 
energy to accomplish that purpose. A better quality of 
water, sufficient for the needs of over 4,000,000 people, 
can be obtained by gravity from the Sierra Nevada Moun- 
tains in California and the electric power to be produced 
along the conduit will pay for the cost of its delivery. 

The enactment of the bill can only result in protracted 
interstate litigation over Colorado River water rights. In 
self-defense the State of Arizona will be compelled to file 
a suit in the Supreme Court of the United States to re- 
strain the construction of the Boulder or Black Canyon 
Dam until the rights of that State in and to the Colorado 
River are determined. In addition to asking for a decision 
upon the very grave constitutional issues involved in the 
question of whether the State or the United States has 
jurisdiction over appropriations of water, Arizona will 
ask the court for ine against the seizure of its prop- 
erty in the bed of the Colorado River, as proposed in this 
bill, to build a dam not for the improvement of naviga- 
tion but to destroy navigation at that place. 

Realizing the delays and other evils which are always 
incident to interstate law suits, the State of Arizona is 

Continued on next page 
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needed, not only her present but also for her future de- 
velopment; and power the same way. The State com- 
missioners out there have reached a tentative agreement 
for virtually a 50-50 division of the waters of the Colorado 
River System between the two States. Arizona is to have 
all of the water that flows into the Colorado River from 
her tributaries, estimated at between three and five mil- 
lion acre-feet per year. In addition to that, she is to have 
one-third of the water which is contributed to the river 
by Utah, Colorado, and Wyoming. It amounts to about 
a 50-50 division of the water in the system, where Cali- 
fornia and Arizona are interested. 

The trouble is not the question of water, which can 
readily be settled; not the question of power, because they 
can have it under the bill. The question is as to whether 
or not Arizona shall be given the right to tax and collect 
royalty or revenue from a Government project. 

Arizona complains that she gets no special benefit under 
this bill. Neither did California get any special benefit 
when the Salt River project was authorized for Arizona. 
We can not, as national legislators, take the attitude that 
because a bill does not do something for my State I 
will not favor it. I have information as to the amount 
Arizona has contributed to the reclamation fund, and the 
amount that Congress has expended in that State out of 
the reclamation fund. Arizona stands at the head of all 
the Western States, having paid in $2,181,539.75, and 
benefited to the extent of $18,543,038.89—having gotten 
back from the Government over what it put into the 
reclamation fund 849 per cent. After that it does not lie 


in Arizona’s mouth to complain that she is entitled to 
special benefits if the Government should be about to do 
something for California, for California is at the bottom 
of the list, having gotten back only 59 per cent of what 
she put in. 

Arizona is making a great point here that one end of 


the Boulder Dam is to be in Arizona. When the Yuma 
project was undertaken and planned, one end of the dam 
was put in California. What about the rights of the 
State of California? Does it depend upon whose ox is 
being gored? It is all right to build a dam and rest one 
end of it on California’s soil when they want to oe 
the great wonderful Yuma Valley in Arizona but it is all 
wrong to build a project partly for California and rest 
one end of the dam upon Arizona soil! 

Also, 16 or 17 miles of the Yuma main canal is on 
California soil. Also the power plant in connection with 
that project is built at Siphon Bice, on California soil, 
and nine-tenths of it all is for the benefit of the State of 
Arizona. That is all right. There is no question about 
that. They are willing to take, but they are not willing 
in the spirit of friendly reciprocity, to give. When our 
needs are great, and 60,000 American citizens in Imperial 
Valley are in danger of losing everything they have, they 
stand and quarrel and say “This bill shall not pass until 
we are paid money.” 

When did it become the national policy to have the citi- 
zens of one State pay the taxes of the citizens of another? 
And yet the amount they are today demanding as royalty 
off of this project amounts to pretty near $5,000,000 a 
year, which is as much as that State is now expending in 
current expenditures for its State activities. With three 
additional dam sites in Arizona totalling 4,000,000 horse- 
power, if this precedent is established, of taxing $5 per 
horsepower per year, will give them $20,000,000 collected 
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loath to begin such an action and therefore respectfully 
requests that Congress first do justice by refusing to con- 
sider this bill or any other similar legislation until the 
State of California accedes to the reasonable demands 
made by Arizona for a settlement of the differences be- 
tween the two States with respect to the Colorado River. 

Two distinct systems of water law are in force in the 
United States, one called the riparian system and the 
other the appropriation or priority system. Under neither 
system can there be absolute ownership of water. The 
property is only in the usufruct. Water running naturally 
in a stream is as free as air, but a right to its continued 
use can be acquired. Under the riparian system the 
ownership of the banks of the stream is the controlling 
factor. Under the appropriation system the first in use 
is the first in right regardless of location on the stream. 

The doctrine of riparian rights is founded on the com- 
mon law of England, a country of abundant rainfall where 
crops are generally produced without irrigation. The 
doctrine of appropriation is derived from the laws of 
Spain and Mexico, arid or semiarid countries where irriga- 
tion is necessary. With the annexations of territory after 
the Mexican War the appropriation system was intro- 
duced into the United States and was continued in prac- 
tice because it was found to be more suitable than the 
riparian system in regions where the rainfall is insufficient 
to grow crops. There are seven simon-pure appropriation 
States: Arizona, Colorado, Idaho, Nevada, New Mexico, 
Utah, and Wyoming. The doctrine of appropriation is 
also recognized to a greater or less degree in the States 
of California, Montana, Oregon, Washington, Nebraska, 
North Dakota, South Dakota, Kansas, Oklahoma, and 
Texas. In all of the other States of the Union the riparian 
system is exclusively in force. The importance of deter- 
mining whether one or the other of these systems of water 
law shall apply to the Colorado River is solely due to the 
ownership by the United States of the public lands through 
which the river flows. If the doctrine of appropriation 
does actually prevail then the United States has no pro- 
prietary rights to water as the owner of riparian lands. 

Arizona, in common with the other appropriation States, 
insists that the doctrine of riparian rights never did prevail 
within her borders and the Federal Government can only 
acquire the right to appropriate water for beneficial use 
by compliance with the laws of that State. It is further 
contended that Congress has at no time enacted any law 
to the contrary but has by repeated enactments con- 
sistently acknowledged tlie jurisdiction of such States 
over appropriations of water. 

By admitting the Western States into the Union on an 
equality with all of the other States, Congress has con- 
ceded that no special right was vested in the Federal Gov- 
ernment to retain jurisdiction over appropriations of water 
for irrigation, power, and other uses. The acceptance of 
the constitutions of a number of the States which assert 
State sovereignty over water is further proof that no such 
Federal right was intended to be retained. 


In conclusion, I recommend: 

First. That the utilization of the now wasted resources 
of the Colorado River is a project of such magnitude and 
of such importance to the entire Nation that at least the 
initial development should be undertaken for the com- 
bined purposes of flood-control, irrigation, and power, 
under public rather than private development. 

Continued on page 59 
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Should the Government Operate the Proposed Power Plant? 


Pro 


Hon. Epwarp T. Taytor 
U.S. Representative, Colorado, Democrat 


O GIGANTIC legislative measure is ever ideally per- 

fect. It is easy to find fault with details. If we 

ever get tangled up on minor objections and unimportant 
angles of this thing, we will never get anywhere. 

Here is the Imperial Valley. It is 250 feet below sea 
level. Supposing for illustration the two States of Rhode 
Island and Delaware were threatened with being sub- 
merged that much, the Government of the United States 
would instantly appropriate and spend a billion dollars 
to protect the property and the people of those two small 
States. And yet they are nothing like as rich naturally 
as the Imperial Valley. I feel that there can be no decent 
citizen under our flag who has any opposition to building 
the necessary dam to protect that marvelously rich valley 
from destruction, and a hundred of the best engineers in 
the world say the only practical way to do it is to build 
a dam some 600 feet high at Boulder Canyon, back the 
water up both the Colorado and the Virgin rivers for 50 
miles and thereby make a reservoir large enough to hold 
all the flow of the Colorado River for 12 months, even if 
there was not a drop allowed to go over the dam. Thereby 
the Government could regulate the flood and stabil.ze the 
flow and completely protect the Imperial Valley and all 
the adjacent country below the dam, both in ‘California 
and Arizona. The Government should have built that 
dam before the appalling destruction by the break in 
1906. Why should not the Government now build it? 
Congress has spent two or three hundred million dollars 
protecting the Mississippi Valley, and very properly so. 
And no one asks or expects the Mississippi Valley to re- 
pay Uncle Sam for that expenditure. They send out 
$60,000,000 worth of produce every year, and the fortunes 
and even the lives of 65,000 people there are at stake. Just 
as surely as the sun shines, if we stall around here much 
longer, as we have beer doing for the past 10 years in 
Congress, and do nothing, that valley will be destroyed. 

The second proposition is this: The four upper States 
of Colorado, Wyoming, Utah and New Mexico want their 
rights safeguarded and protected. We will commence 
using our share in the river in a few years. There will be 
five or six million additional acres in the next 50 to 75 
years irrigated in those four upper States from the Colo- 
rado River if our rights are properly preserved. It is the 
only great stream in the world that is entirely in an arid 
region. It is “The Nile of America.” It is the life blood 
of seven of our great Southwestern States. In other 
words, flood control comes first, and irrigation second. 
I now come to the third proposition involved in this bill. 

Of course we could build a dam and protect the Imperial 
Valley and a large part of Arizona and lower California 
from destruction, and stop right there. Just let the water 
gradually flow over the dam. But when we talk about 
harnessing that water, as we should, then we instantly 
get into all this trouble. Then immediately all the power 
companies of the Nation fly up in arms and are “opposed 
to the Government going into buisness.” 

Nobody ever thought of the Government going into 
the business of retaining power, or anything of that kind. 
We want the Government of the United States to hold the 
Continued on next page 
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Hon. Eimer O. LeatrHerwoop 
U. S. Representative, Utah, Republican 


OWEVER this bill may have been originally con- 
ceived, I charge that it is not now a flood control 
measure, but primarily a scheme for power development 
through which it is proposed to embark the United States 
Government upon two grave departures from its estab- 
lished policy. These two new policies which this bill 
would inaugurate are Government ownership and opera- 
.tion of great electrical enterprises and Federal control 
over economic activities within the State which have here- 
tofore been accepted as belonging to State control. 

There are three objections to this legislation as it is 
pro : 
First. Congress has no authority under which it can 
accomplish anything by passing this bill. 

Second. It violates a fundamental policy of the Gov- 
ernment with respect to public ownership. 

Third. It violates a second fundamental policy in pro- 
posing serious invasion of the rights of States and inter- 
ferences with State sovereignty. 

The bill, as it is now framed, provides that before it can 
become effective’ there must be an agreement between six 
ot the seven interested States. There is no such agree- 
ment in existence. California has not ratified the six- 
State compact except upon condition that this legislation 
be passed. Utah has withdrawn from the six-State com- 
pact because of the threat of this legislation in the form 
in which it is now proposed. 

It should be clearly understood that in the absence of 
consent on the part of the States to Federal control of the 
waters to the extent here proposed there is no power in 
the Congress to exercise that control. The rights of the 
seven States in the waters of the Colorado River can only 
be: finally determined by the Supreme Court of the United 

tates. 

There are only two sources from which an allocation of 
the unappropriated waters of these western streams can 
be had; one by the States themselves entering into a 
voluntary agreement or treaty by and with the consent 
of the Congress; and the other through a court of compe- 
tent jurisdiction. But Congress has no power to allocate 
the waters of one of these western streams where the 
doctrine of prior appropriation applies. Action by Con- 
gress at this time would only result in forcing this issue 
into the Supreme Court. 

There are in the United States more than 2,000,000 
men and women who have the major portion of their sav- 
ings invested in private corporations engaged in the gen- 
eration of electrical energy. ‘Thousands and thousands 
of them have not more than four or five hundred dollars 
invested in this business. They might have some right 
to even express an opinion with reference to legislation 
that might affect the business in which their savings are 
invested. 

I have proposed two principal amendments to this bill: 

First, further protection of the States of Utah and other 
upper basin States against loss of their rights in the water 
of the Colorado River, and second, the placing of the 
power rights at the dam under the control of the Federal 
power mission and subject to the Federal water 
Continued on next page 
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whip hand on that stream, because it is a great interna- 
tional stream, and a great interstate stream. And it is 
entirely too big and important and valuable a stream to 
ever give over to any one or any private company or com- 
panies. We want the Government of the United States 
to build and own the dam, and be able to say to all power 
companies, “We are going to equitably allocate some of 
this power to all of those seven States, and to all of their 
cities, and to all of the power companies doing business 
in all those States, in a fair manner.” In other words, we 
want the Government of the United States to have the say 
as to what power companies shall distribute that power. 
But not have Uncle Sam distribute the power himself. We 
insist that the rights of the people of our upper States can 
not be and will not be protected unless the Federal Gov- 
ernment retains that power and exercises that control. No 
private corporation ever was big enough or fair enough 
to justly and equitably allocate all that power between all 
those States for the next 50 years. 

There are now, I understand, some 25 power companies 
down in California and Arizona clamoring for permits on 
that stream, and we most emphatically object to them 
obtaining any permits on the stream unless and until we 
are securely protected in our rights to future develop- 
ments in those four upper States. 

What we demand and what the seven-State compact 
and the six-State compact provided for is a permanent 
and fair apportionment of the waters of that stream be- 
tween the four upper States, collectively called the upper 
basin, and the three lower States, collectively called the 
lower basin. 

The 7,500,000 acre-feet of water awarded to the four 
upper States jointly, and the 8,500,000 acre-feet awarded 
to the three lower States, is absolutely fair, just, and right. 
Practically everybody, all the many millions of people of 
all those seven States, acknowledges that that seven-States 
compact is fair and equitable, and if it could be carried out 
and lived up to it would be a godsend to all the people of 
all those seven States for all time to come. 

The whole trouble is that these water-power companies 
do not want the Government of the United States to build 
that dam. They offered to put up all the money neces- 
sary, thirty of ao million dollars a year, if necessary, 
and build all the dams that are required to protect the 
Imperial Valley and furnish all the power that is needed 
throughout that country. But they want Congress to turn 
over that stream to them. They boldly demand that the 
Government make them a present of the Colorado River. 
The Colorado River, conservatively, is worth $10,000,000,- 
000 this minute, and as the years go by it will in the 
future be worth many times that amount to the people of 
those seven States. Are we going to make the Southern 
California Edison Co. a present of it? Are we going to 
give it all away to a few of these water-power people? 
Those seven States and the Federal Government owe a 
solemn obligation to their citizens to retain the absolute 
control of that stream for all time to come. 

The Government should own and control at the dam all 
the power that is generated by the dam. The Government 
should not go into the distribution and retail of power. 
But the Federal Power Commission, or the Secretary of 
the Interior, should be given authority to sell that power 
at the dam by wholesale to the private power companies 
and to see that all companies and cities and enterprises in 
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power act. If any further proof were needed of the fact 
that this is primarily a power proposition it has been 
furnished by the bitterness with which these amendments 
ae to power have been fought by the proponents of 
this Dill. 

It should be emphasized that the amendments I pro- 
posed do not militate against the primary objects of the 
bill. They do not eliminate the Government appropria- 
tion for the dam; they in no way interfere with the con- 
struction of the All-American Canal; they leave the Sec- 
retary of the Interior in full control of the operation of 
the dam, and specifically provide that power rights shall 
be subject to the superior rights of flood control, and use 
of water for irrigation and domestic purposes. These 
amendments simply remove the governmental ownership 
feature of the bill, and provide for the handling of the 
power at this dam according to the established policy 
for handling water-power development throughout the 
United States; that is, the granting of licenses by the 
Federal Power Commission under the terms of the Fed- 
eral water power act. 

The only argument that I have heard advanced to 
support the assertion that these amendments would mili- 
tate against the success of the project is that the Gov- 
ernment would be at the mercy of those who would 
lease the power rights. In other words, that unless the 
Government has the right to build power plants, the mu- 
nicipal and public utility purchasers of power rights would 
hold the Government up. Such an argument does not 
stand examination for one moment. Either there is a 
market for this power or there is not. If there is, the 
Government can make contracts for the right to use the 
water quite as well as for the sale of the power after it is 
generated. If there is no market for it or no sufficient 
demand for it, then the Government will be unable to 
dispose of it after it is generated. The only difference 
is that the Government will not have the extra $31,500,000 
invested for the building of power plants. For it must 
be understood that the Government, so the sponsors of 
the bill say, does not intend to distribute the power; 
that is, to take it to market. The bill would, in my judg- 
ment, permit the distribution of the power. If the Gov- 
ernment must wait at the dam for the purchasers to come, 
why will they come any more readily because the power 
is generated? May this not be a subterfuge by which if 
the purchasers do not appear the Government might go 
out into the open market and peddle power? This issue 
is Government ownership and operation against owner- 
ship and operation by municipalities and private capital 
under State regulation. 

The public utilities who undertake developments under 
State or National laws are hedged about with restrictive 
regulations which prevent overcapitalization, which re- 
quire that income shall be computed on the amount ac- 
tually invested in necessary improvements. Earnings 
are regulated; rates are restricted under these rules. There 
is no taking away from the people of these great resources. 
Instead, they are developed for the people, under protec- 
tive regulations; private capital is employed and Govern- 
ment funds raised from the taxpayers of the Nation are 
not diverted to wasteful, bureaucratic administration of 
business enterprises. Furthermore, the private lessees 
from governmental agencies are not givin ownership of 
sites, but at the end of 50 years the Government may take 
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all of those seven States are treated fairly in the distribu- 
tion of that power, for their future and ultimate develop- 
ment. No private company will or can do that. That is 
the necessary and only fair and right way to allocate that 
power. Let the purchasers furnish their own distributing 
systems, 

Let the four upper basin States divide between them- 
selves the 7,500,000 acre-feet of water allotted to them by 
both the seven and six State compacts. Also let the three 
lower basin States similarly divide between themselves the 
8,500,000 acre-feet allotted to them by that compact. 
The three lower States have not yet been able to agree 
among themselves as to how they would divide that por- 
tion of the stream. That is none of the business of the 
four upper States. All we ask you is that 7,500,000 acre- 
feet be not taken away from us forever, and that our 
rights to the use of that water up there be not interfered 
with, no taatter how many appropriations there may be 
down the stream. 

Whether Utah withdraws or does not withdraw, Colo- 
rado is going to keep faith with the rest of those States. 

At the present time all the water of that river and all 
of its tributaries, and all the various uses to which they 
may be applied, irrigation, power, storage, domestic or 
whatever use, now belong to the people of those seven 
States; and the question is whether or not Congress is 
going to protect their rights to that property for the fu- 
ture, or is Congress or the Federal Power Commission 
going to deliberately give those rights to the water-power 
companies practically without price or consideration —- 
Extracts, see 1, p. 71. 


Hon. Cuartes E. Winter 

U. S. Representative, Wyoming, Republican 
to. DOCTRINE of appropriation by prior rights is 

the reason for the effort the upper division States 
have made, to arrive at some kind of an understanding 
through an inter-state compact. My State is one of those 
that entered first into the seven-State compact, and later 
into the six-State compact. ‘This bill insures a compact, 
which preserves the rights of my State and all the States 
in the compact, including California. 

Much: has been said relative to the preponderance of the 
power element in this proposition. fT mame suggest that 
in the laws of all these States, if it does not appear in any 
of the Federal statutes, legally matters of flood control, or 
safety, come first, then waters for domestic use, then the 
development feature, by irrigation, and lastly, as a mat- 
ter of law, comes the power proposition. 

We have combined there three of the things that the 
Government, under our reclamation law, would proceed 
upon. Then we come to the question of a dam for these 
purposes, whether we are going to elevate it two or three 
hundred feet more while we are at it, which is business 
and nothing else, to produce the valuable asset of power. 
This dam should be built, and while it is being built for 
all these purposes, and if it so happens that by the addi- 
tion of several hundred feet you do acquire this immense 
asset of power, that should in nowise defeat these other 
matters, or bring condemnation u the proposition on 
the theory that the Government should not go into busi- 
ness. The Government goes into the power business on 
every reclamation dam it erects. Some are small, some 
are greater. This happens to be the greatest in the mat- 
ter of incidental power. 

- Continued on next page 
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over these sites from the lessees. It is the basest sort of 
misrepresentation therefore to say that unless the Gov- 
ernment owns and operates these developments, the peo- 
ple will be exploited for private gain. The truth is that 
the taxpayers of the Nation will be exploited for the 
benefit of bureaucratic inefficiency under the plan of Gov- 
ernment ownership and operation. The question is to 
determine whether we are going to put the Government 
into the power business or whether we are going to keep 
it out. 

There is another serious objection to this bill. There 
is a tendency on the part of the Federal Government to 
invade the rights of the States and to assume control 
of public utilities; to take from the States their right to 
control and manage these industries. 

It is confidently asserted by the proponents of the bill 
that the cost will not exceed $125,000,000. It is impor- 
tant to consider this, and for this reason: It is proposed 
in the bill that the Secretary of the Interior shall go out 
and get contracts sufficient to pay for the construction of 
all the things provided for in the bill on the basis of the 
total cost of $125,000,000. However, there is no assur- 
ance that the total cost will be $125,000,000. My candid 
judgment, based upon past experience, is that the cost 
will be nearly twice $125,000,000. Now, if it should cost 
more than $125,000,000, the Secretary having contracted 
upon the basis of $125,000,000, who is going to pay the 
difference? 

We are a Nation of energetic and independent workers, 
and we have demonstrated beyond any reasonable doubt 
that our best welfare is served by encouragement of in- 
dividual effort and private enterprise. When the princi- 
ple of Government operation of our industries shall be- 
come recognized and approved, we shall become the prey 
of the idle, the incompetent, and the demagogues. 

The amendments that we propose to this bill are simple 
and not involved. They will not prevent people of south- 
ern California from receiving epee that they hope 
for by the passage of this bill. ey will keep the Gev- 


ernment out of business.—Extracts, see 4, p. 71. 


Hon. W. M. Wurrrtincton 
U. S. Representative, Mississippi, Democrat 

The proposed legislation provides for the generation of 
electrical energy under the guise of establishing flood con- 
trol for the lower Colorado River. Its primary object 
is the construction of a large power plant in Boulder 
Canyon, for the benefit of the city of Los Angeles and 
other adjacent cities, situated some 250 to 300 miles from 
Boulder Canyon, as well as for the benefit of other ad- 
joining localities, and for the development of industry in 
that region at the expense of the United States. 

It is true that some power development has been con- 
structed in connection with irrigation projects, but they 
have been purely incidental, have been of small horse- 
power, have been used on the works themselves or in 
localities adjacent to the works. i 

At best, the operation of public utilities by the Govern- 
ment is hazardous. It is certainly most expensive. We 
have the experience of railroad operation during the war 
to profit by. Government ownership and Government 
operation are contrary to the us of the Republic. _ 

The United States has made one great experiment in 
the power business. The Wilson Dam and power plant at 

Continued on next page 
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As I understand this bill, we are not undertaking the 
distribution and retailing of the power. We are to sell 
power at the switchboard. That is not new in principle 
or practice. We have nine or ten power plants in connec- 
tion with our reclamation projects already in existence. 
So this is merely a matter of much greater size. The 
principle is not different. 

The reclamation service would be subject to censure 
if, with all these other facilities for the creation of power, 
they did not invest a little more in a power plant. The 
power is used in the first instance on the very erection and 
electricity is generated, and is used to dig the very canals 
construction of the reclamation project to begin with. The 
and ditches that form these projects. There is nothing 
new about this. At the Shoshone Dam, on the Shoshone 
River, the Guernsey Dam, and on the dam at Lingle, 
Wyo., on the North Platte and in the Riverton project 
on the Wind River, the reclamation service is now selling 
the power to the towns of Guernsey and Lingle and 
Wheatland. It is an established policy and practice of the 
reclamation service. 

As to the fact that Utah has withdrawn from that com- 
pact, I must say that if six States, regardless of Arizona, 
can proceed in the protection of that many States and the 
furtherance of this great project, then I see no reaeson 
why five States should not proceed. Legally it would 
make no different proposition than as between 6 or 7 
It does not change the legal status from what it was, with 
Arizona out of the combination. It only presents a change 
in degree, not in kind. I regard it as a vital mistake that 
Utah has withdrawn and has taken this vacillating at- 
titude upon this great question; and I am with Utah in 
the sense that we are both upper division States; Wyo- 
ming, Colorado and New Mexico believe their rights are 
safeguarded. 

Wyoming is not demanding an agreement with Colo- 
rado or Utah on the division of waters; but it supports 
this bill. For what reason, then, should Arizona stand 
out and say that they’ are entitled to some agreement, 
and that they are not receiving justice? When they come 
into this compact they will be in on exactly the same foot- 
ing as every other State in it— Extracts, see 1, p. 71. 


Mrs. Anna Wo corr VAILE 
Member for Colorado, Republican National Committee 
o COLORADO RIVER rises in the snowy moun- 
tains of Colorado, Utah and Wyoming and tumbling 
down from an altitude of 14,000 feet discharges to its 


lower reaches a great volume of water. It is capricious 
however, the amount each year varying from nine to 
twenty-five million acre-feet. It is also very changeable 
at different seasons of the same year, coming down at 
times in flood amounts and at other times running so low 
as to be of little value. All these variations suggest at 
once to the thoughtful mind the marvelous advantage to 
be gained by storing the water and giving it out as needed. 
This is true not only for its use in irrigation but for what 
might be called domestic use, since there are a large num- 
ber of cities eager to secure the water for their daily use. 
The list includes the two large cities of Denver and Los 
Angeles. 

People have rushed to the Colorado Valley to build 
homes and develop farms, but the river which lured them 
on by its fair promise is not constant. Owing to its 
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Muscle Shoals were constructed as a war measure, for the 
benefit and protection of the entire country. It was de- 
signed for the manufacture of munitions during war and 
intended for the manufacture of fertilizer in times of 
peace, for the benefit of the whole country. The dam and 
power plant at Muscle Shoals have cost the Government 
$46,900,000. For the calendar year 1926 this plant gen- 
erated 428,265,885 kilowatt hours. The gross receipts 
for power were $872,617. The maintenance and operation 
costs were $173,777, leaving a net operating revenue for 
the plant of $698,839. The steam plant at Muscle Shoals 
cost $12,000,000, and is leased for an annual rental of 
$120,000, and 2 mills per kilowatt hour payment to the 
Government for all power produced at the steam plant. 
This revenue amounted to $40,370.73 for the year 1926. 
The price obtained for power from the Wilson Dam power 
plant averages about 2 mills per kilowatt hour. The Gov- 
ernment has an investment of $58,900,000 in the Wilson 
Dam power plant, and steam plant at Muscle Shoals, and 
with no provision for deterioration, the net income for the 
year 1926 was approximately $800,000. The Government 
therefore is receiving on the largest power business in 
which it is engaged a return of 144 per cent on the in- 
vestment. In the very nature of the case, the Government 
can not operate public utilities as cheaply and as eco- 
nomically as they can be operated by private capital. It 
can not be said that there is no demand for power in and 
around Muscle Shoals, for there are cities to be lighted, 
and industries to be provided for. However, the revenue 
would probably be increased if contracts for the use of 
power at the plant could be made for longer and more 
certain periods. 

The proposed legislation estimates the average receipt 
per kilowatt hour at Boulder Dam at 3 mills, which is very 
materially more than the income from the only power 
project of any great magnitude now operated by the Gov- 
ernment. There are engineering difficulties involving the 
lifting of both water and power from the canyon that may 
materially reduce the estimated income from power. If 
the Government can not operate, after years, Wilson Dam, 
to secure a reasonable return on the investment, with no 
irrigation difficulties, how can the Government be ex- 
pected to operate Boulder Dam, with both irrigation and 
flood control problems, at a profit? 

Inasmuch as the proposed dam is primarily for the 
generation of power, it should be developed by private 
capital under the supervision of the Federal Water Power 
Commission. This commission is composed of the Sec- 
retary of War, the Secretary of Agriculture, and the Sec- 
retary of the Interior. The Federal Water Power Com- 
mission is the agency of the Government that has to do 
with the granting of power permits and with the super- 
vision of power projects. But it is said that the Boulder 
Dam is too large for private capital and too large for the 
supervision of the Water Power Commission. Other 
power works costing many millions have been constru<ted 
by private capital, and I submit that if the law is: not 
sufficient to provide for the proper supervision and regu- 
lation of a dam at Boalder Canyon, then the law should 
be amended. The provisions of the law should be gen- 
eral, and there should be no exceptions. If the Boulder 
Canyon Dam can not be constructed under the supervision 
of the Federal Water Power Commission, composed of 
three members of the Cabinet, is it not strange that it is 
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marked habit of carrying silt, it builds barriers, when left 
to its own devices, which change its course and the 
farmer wakes to find the river abandoning his fields, or it 
may even be in other places threatening to wash every- 
thing away in flood and so not only ruin his farm but 
endanger the lives of his family. There are at present 
thousands of people living in this double danger who will 
have an assured occupation and a safe home when the 
river is placed in control by the splendid plans that have 
been made by skilled engineers for protective construction. 

Realization of the following pressing and increasing 
needs and opportunities has been growing year by year: 
Flood protection, an all-American canal, water storage 
for irrigation and for domestic uses of cities, and water 
power. It was difficult for seven States with their differ- 
ent relations to the problem to forget their rights and re- 
quirements and conditions sufficiently to act together with 
the necessary compromises for the common good, but 
they did appoint a commission of representatives from all 
seven States to consider a mutual plan. The members 
met together during a period of many months, and in 
different places so as to have every benefit of all types of 
public opinion, and with great care and devotion they 
drew up a plan called the Colorado River Compact and 
this they all signed. The commission was not empowered 
to act, however, so the members all went back to their 
State Legislatures for endorsement. Arizona has refused 
to sign. California signed with a condition of flood protec- 
tion and Utah is at this late day suddenly reversing her 
consent. Notwithstanding the fact that six of the seven 
States in the water shed of the Colorado River favored 
the compact, yet the fact that one did not made the mat- 
ter serious, for, according to the conditions under which 
the compact was made, it was to be effective only if en- 
dorsed by all, and since the commission was not a per- 
manent one, a sort of impasse seemed to exist whereby 
the States seemed likely to lose the momentum that the 
project had acquired and the valuable labor that had been 
done. In this emergency the Swing-Johnson bill was 
brought forward which requires the consent of but six 
States. 

The Swing-Johnson bill is endorsed by Secretary Work, 
who says: “The Colorado River is now a local menace. 
It may be converted into a public utility of first im- 
portance, particularly to Southwestern United States. Its 
possibilities rank with those of the Panama Canal.” Sec- 
retary Hoover says: “Storage of flood waters in Boulder 
Dam and utilization of the dam’s power potentialities 
would add to national wealth a sum equal to that of an 
average State.” 

Often when plans fail of enactment one may well feel 
that perhaps the effort is premature and that matters can 
wait. In this case, however, there lurks a danger in wait- 
ing that requires a little understanding of the laws that 
govern water rights in order to be fully understood. When 
this country was first settled and land was abundant those 
who located along the streams used them freely. If a 
piece of property along the river bank was sold, the use 
of the water went to the new owner and it mattered not 
whether he had long owned his land or whether he was a 
recent purchaser. His right to the use of the water was 
recognized by his ownership of the land along its banks. 
This system is called the Riparian Water System. 

When, however, settlers began moving West the condi- 
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contended that the project can be better constructed by 
one of those three members? 

If the Federal Water Power Commission is permitted 
to act on applications now before it, the flood control and 
irrigation storage of the lower Colorado will probably be 
provided for by power development interests without the 
financial aid of the United States. 

The matter of flood control must of necessity enter into 
the construction of dams for the generation of power. 
I submit that merely because a dam is needed for flood 
cgntrol is no reason why that dam should be constructed 
at the expense of the Federal Government. But there 
are applications not only for the construction of one dam 
but of many dams along the Colorado River. The Im- 
perial Valley is so situated that the flood control of the 
Colorado River can be had without great expense to the 
valley, as the result of the construction of power plants, 
if permits are granted by the Federal Water Power Com- 
mission, cheaper power as well as cheaper production in 
any field of endeavor by Government operation is a 
fallacy. 

The all-American canal is desirable for irrigation pur- 
poses, and will be beneficial to the Imperial Valley alone. 
If it is worth the money, it should be constructed at the 
expense of the lands to be benefited. If it can not be so 
constructed, it is a confession that the costs of construc- 
tion exceed the benefits to be derived. 

There is no intention to abandon the levees in Mexico. 
The building of the all-American canal will therefore not 
solve the problem between the United States and Mexico. 
These levees cannot be abandoned until the floods of the 
Gila River are controlled, even if a proper dam is con- 
structed along-the Colorado. If the proper dam is built, 
in the opinion of eminent engineers, the levees must still 
be maintained and can only be maintained in Mexico. 

The enactment of the proposed legislation is the first 
great step toward public ownership and operation of pub- 
lic utilities, including power development. I oppose this 
principle, and I therefore oppose this bill—Extracts, see 2, 
p. 71. : 


Tue SouTHerN Sierras Power Company 
A. B..West, President and General Manager 
HIS COMPANY is deeply interested in any legisla- 


tion designed for the protection or effecting the 
future development of the lower Colorado River Basin 
by reason of the fact that practically the entire basin, in- 
cluding Imperial and Coachella Valleys, the Yuma dis- 
trict, and Palo Verde Valley, is dependent upon the com- 
pany’s service for its supply of electric power, light, and 
heat. 

Whether the building of the proposed reservoirs on the 
Colorado River is accomplished by public or private 
agencies, our company will — to have allocated to it 
such portion of the power to be developed in connection 
therewith as will reasonably be required for the service 
of the territory dependent upon it for electric light, heat, 
and power. 

Among the advantages that will accrue from a ey 
camkak but privately owned development of the pro- 
posed power project, we desire to point out the following: 

It will avoid all demands upon the United States Treas- 
ury for this project at a time when public economy is the 
most vital = all issues. It will avoid the delays and ex- 

Continued on page 60 
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L. Warp BaNNISsTER 
Special Counsel to the City of Denver 

IS BEST to state at the outset that I take the posi- 

tion that the power of disposing of the waters of the 
State is lodged not in the Federal Government but in 
the State. The theory by which I reach this conclusion 
is that there is a distinction between sovereignty and 
ownership; that prior to statehood the United States had 
sovereignty over but not property in the water; that by 
conferment of statehood this sovereignty was passed to 
the State which, in consequence thereof, became vested, 
to the exclusion of the Federal Government, with power 
to dispose of the waters and to create either in itself or 
in others property rights in respect thereto. 

There are two distinct systems of water law, the ripa- 
rian and the priority. A water right under either system 
is not ownership, but rather of a right to make use of the 
water. The principle of the riparian system is that of 
equality—equality among the riparian proprietors, not 
necessarily to equal amounts of water, but in the right 
to make what, for them respectively is a reasonable use 
of the waters. The cardinal principle of the priority 
system, on the other hand, is discrimination—discrimi- 
nation in favor of the oldest user or appropriator. 

Two theories have been advanced with reference to 
the source of authority for water rights. One commonly 
known as the California doctrine, the other as the Colo- 
rado doctrine, the former ascribing the authority to the 
Federal Government, the latter to the State. 

We must acknowledge the distinction between sover- 
eignty and ownership. If prior to statehood the relation 
of the United States to the running streams was one of 
ownerchip in the waters themselves or in their use, then 
the United States is the owner still. But if the relation 
was one of sovereign jurisdiction and not of ownership, 
then the power of disposition passed, upon conferment 
of statehood, to the States and now belongs to them. 

There are some who, assuming that the United States 
had a property in the waters or in the use of them, con- 
tend that the property right passed to such of the priority 
States as had State constitutional provisions asserting 
State or public ownership of the waters. If this be the 
only theory of supporting a power in the State to dispose 
of the waters, only some of the States would have the 
power, for only some have constitutional provisions of 
this character. 

Running water itself is not subject to ownership at all. 
When property exists in respect to running waters the 
property consists not in the water itself, but in the right 
of use. 

But, says some one, did not the United States prior 
to the statehood of the different priority States grant 
water rights under the act of 1866 and other Federal 
statutes, and could this have been done unless the United 
States already owned as property the rights granted? 
Private owners, indeed, may not grant property rights 
unless owning them, but political States are not neces- 
sarily so limited. The man who produces liquefied air 
becomes the owner of it, but surely no one would contend 
that the political State actually owned the air before it 
was liquefied. Nor does the political State own the wild 
game before reduction to the possession of the hunter. 

Continued on next page 
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Orramar HaMELe 
Former Chief Counsel U. S. Bureau of Reclamation 
O FAR as legal barriers are concerned, it seems to be 
reasonably clear that the United States may construct 
a dam at Boulder Canyon on the Colorado River and 
utilize the unappropriated waters of that river for munici- 
pal, irrigation, power and flood-control purposes, without 
the consent or approval of any of the seven States touched 
by the watershed of that stream. This conclusion is based 
on the proposition that the Federal Government is the 
owner of all the unappropriated water flowing in the Colo- 
rado a and as such owner may use this property as 
it sees fit. 


With unimportant exceptions, the territory lying in the 
Colorado River basin was acquired by the United States 
from Mexico under the treaty of Guadulupe Hidalgo of 
February 2, 1848. (9 Stat., 928.) By that convention 
the United States became the exclusive and absolute 
owner, both as a sovereign and as a proprietor, of all of 
said watershed, the right as a proprietor being subject 
only to vested individual rights and such Indian rights 
as might be recognized. This ownership necessarily in- 
cluded both the land and the water. It follows that un- 


less the United States has conveyed away the rights in 
question it still has them. The question then is: 
such a grant been made? 


In their scramble for gold the early settlers in California, 
without authority, appropriated and used land and water 


Has 


belonging to the Government, in accordance with local 
laws, customs, rules and regulations promulgated by them. 
In Sections 2339 and 2340 of the U. S. Revised Statutes 
the Federal Government recognized such appropriations, 
and under these two sections still recognizes all applica- 
tions of water to beneficial use in accordance with the 
requirements of state law. Kinney, the water-right au- 
thority states it thus: “It was left to the various states 
as a mater of sovereignty or jurisdiction to prescribe how 
the title to the use of the waters might be acquired by 
individuals, in accordance with local customs, laws and 
decisions of the courts. When the local customs, laws and 
decisions of the courts had been fully complied with by 
an individual seeking to acquire a water right the title to 
the same vested in the individual direct from the United 
States, and not from any State.” (2 Kinney, Irrigation 
(2d Ed.) Sec. 640.) 

All vested water rights in the Colorado River Basin, 
outside Federal irrigation projects, and excepting Indian 
rights and Spanish and Mexican rights established prior 
to 1848, came by reason of the grant of the United States 
in the two sections of the Revised Statutes to which ref- 
erence has been made. This grant runs to the individual 
users and not to the states. These vested rights would 
not of course be affected by construction of the Boulder 
Canyon dam, as only unappropriated waters would be 
used in that development. 

- It has been argued that the admission of a State into 

the Union under a constitution declaring water to be the 

property of the public subject to appropriation through 

State laws, constitutes a grant to the State of Federal 

water. A general transfer of Government property can- 

not be implied. A statute cannot be construed to affect 
Conti: on next page 








rit. = 


58 THE CONGRESIONAL DIGEST 


Pro—continued 
L. Warp BannisTer—continued 


Out of the power thus acquired the States could, as 
could and did the United States before them, create prop- 
erty rights in the use of the waters—could determine the 
water system and dispose of water rights thereunder. 
The exercise of this power would be subject only to such 
appropriation rights as the United States, prior to the 
statehood of any given State, had already created upon 
appropriations being made under Federal statutes, notably 
those of 1866 and of 1877, above referred to, when agree- 
able to “local customs, laws, and decisions.” The old 
appropriation rights did not harass or annoy the States 
in the exercise of the new power, for the creation of the 
rights had been by the Federal statutes themselves condi- 
tioned, as we have seen, upon agreeableness to “local cus- 
toms, laws, and decisions of court” and the conferment of 
State sovereignty did not change the local popular will 
or policy favoring the priority system. 

My conclusions are: First, that the United States ac- 
quired from the ceding nations sovereign jurisdiction over 
the running waters, but not property in them or in their 
use; second, that prior to conferment of statehood upon 
the priority States the United States never exercised this 
jurisdiction to create in itself a general proprietary right, 
either riparian or by appropriation or otherwise, but only 
to create appropriation rights in others where agreeable 
to “local customs, laws, and decisions;” third, that when 
the priority States were admitted to the Union they suc- 
ceeded the United States in the general sovereign juris- 
diction over the waters, with no property interest therein 
or in the use thereof outstanding in favor of the United 
States; fourth, that this sovereign jurisdiction acquired by 
the priority State is subject to restrictions, one of them 
being that the United States may not in the case of an 
interstate stream deprive the other State or States of its 
or their “equitable” portion of the water of the stream, 
another being that navigability of navigable streams must 
not be impaired, and the last being subjection to priority 
rights created by the United States in appropriators prior 
to statehood; fifth, that under and by virtue of the sove- 
reign jurisdiction thus acquired and to the limitations men- 
tioned the State became the lawful disposer of the waters; 
with power to select any water system desired, whether 
priority, riparian, or probably, as in the California-doc- 
trine States the priority and riparian combined, to deter- 
mine the persons who could acquire rights under the 
system chosen, the purposes for which the acquisition 
could be made, and the incidents thereof; and with power 
in the Colorado-doctrine States to dispose, to the exclu- 
sion of the Federal Government, of all the waters not 
then or yet appropriated. 

The Colorado River Compact itself, which the Swing- 
Johnson Bill would save, at least for six of the States 
is a great interstate document. It effects the distribution 
of the now unused two-thirds of the river system be- 
tween the great groups of States, and in that way pro- 
vides for the diffusion of development and of population 
in the decades to come. It prevents a water monopoly 
in either group of States. If it does not adjust the con- 
troversies between States of the same group, it never- 
theless does adjust the major controversy upon the River, 
the one involving the greatest number of States—the 
controversy between the three lower States on the one 
hand, and the four upper ones on the other. It makes 
the adjustment by guarding the economic future of both 

‘ontinued on next page 
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Con—continued 


Orramar Hamete—continued 


any right of the United States in the absence of express 
language so providing. (U. S. v. Oregon Co., 186 Fed. 
861, 893.) mgress alone has the power to dispose of 
public land and water, and a State constitution, even 
when supervised and ratified by Congress, is not an act 
of Congress. (Coyle v. Smith, 221 U. S. 559, 568; Ex 
Parte Webb, 225 U. S. 663, 690.) 


Also it has been vigorously contended that Section 8 
of the National Irrigation Act of June 17, 1902, 32 Stat. 
388, is a surrender of Federal water rights to the States. 


The clause in this section to the effect that the Secre- 
tary of the Interior in carrying out the act is to proceed 
‘in conformity with State laws, is merely the usual Federal 
conformity provision, such as is found in the statutes 
concerning condemnation—a conformity with the laws of 
the State in so far as those laws do not interfere with the 
rights of the United States. It is significant that there is 
no provision in the act requiring the Government to “ap- 
propriate” any water. The Secretary of the Interior is 
authorized by sections 4 and 5 to sell the Government’s 
water, and by section 7 to buy or condemn water rights, 
but nowhere in the act is it suggested that the Govern- 
ment must make an “appropriation.” 


Section 8 also provides that “nothing herein [Sec. 8] 
shall in any way affect any right * * * of the Federal 
Government * * * in, to or from any interstate stream or 
the waters thereof.” The Colorado River is an interstate 
stream and therefore no right of the United States therein 
held at the time of the passage of the Nationa! Irrigation 
Act in 1902 was affected by the section in question. 


This section further requires that the water rights ac- 
quired by individuals thereunder shall be appurtenant to 
the lands irrigated. This is a declaration of Government 
ownership and control of its waters, as this provision is 
contrary to the water law of some of the States which 
provides that water ‘rights are not appurtenant to the 
land irrigated. 


The principal objector to the proposed Boulder Can- 
yon development is the State of Arizona. That State is 
not in a position to object as it entered the Union subject 
to the reserved right of the Federal Government to carry 
out a work of this character. (Enabling Act of June 20, 
1910, 36 Stat., 557.) Before statehood Congress had 
plenary power over the territory unlimited by the re- 
strictions of the Constitution; it could annul an act of 
the territorial legislature or legislate direct for the local 
government. (Brunswick First National Bank v. Yankton 
Co., 101 U. S. 129.) The power of the Federal Govern- 
ment to reserve its waters and exempt them from appro- 
preens 7 be denied. (Winters v. United States, 207 


Nor can other States object to the utilization by the 
United States of Colorado River water in the State of 
Arizona, any more than they can object to such use of 
water in Arizona by an individual irrigator. 

The only grants of Colorado River water made by 
the United States are grants to individual appropriators, 
and none of those will be affected by Boulder Canyon 
Dam. No grant has been made to any State. Therefore 
the Government still owns the water intended to be uti- 
lized, and in developing this water does not need the 
acquiescence of any State. 
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Pro—continued 
L. Warp BannisTER—continued 

groups through separate Water allocations to each. It is 
fair to the lower States. It assigns more water to those 
three than it does to the upper four, yet the latter furnish 
over 80 per cent of the water. In short, it represents 
social engineering at its best. It is not an isolated water 
project somewhere far down in the Canon of the Colorado, 
but an economic deadlock broken, a Peace restored to 
two great groups of American States, and, following it, 
a great development in the still greater Southwest.—Ex- 
tracts, see 7, p. 71. 


Hon. Hiram W. Jounson—continued from p. 48 


the Secretary of the Interior elects to build a power plant 
at the dam and operate it, this will mean but a very small 
force of men in the Government service. Again, the 
economic consequences of a development of this impor- 
tance are such that the Government should maintain a 
control greater than can be secured through the usual 
regulatory processes. Benefits from natural assets of the 
magnitude here involved should be fairly and widely dis- 
tributed. This can best be accomplished by the Govern- 
ment taking the initiative, as provided in the bill. 

If no other dams were provided on the river, the one 
proposed in this bill would retain all of the silt finding its 
way into the reservoir for a period of 300 years, and for 
more than 100 years before its storage capacity and use- 
fulness would be seriously interfered with. 

The only source of water for irrigation and domestic 
use below Boulder Canyon and including a very large 
area in Arizona and California is the Colorado River and 
its tributaries. The low-water period in the river comes 
in August, September, and October, at a time when water 
shortage even of brief duration is disastrous. The crop 
loss on account of water shortage in 1924 is estimated at 
more than $5,000. 

Large storage at Boulder Canyon with its consequent 
river regulation below will make possible a full develop- 
ment of irrigation potentialities in Arizona, Nevada, and 
California of some 1,500,000 acres of land. Of this 
amount 550,000 acres, of which 460,000 acres lie in Im- 
perial Valley, are now irrigated from the river. 

Between Imperial Valley and the Colorado River there 
is a low-lying range of sand hills of no considerable eleva- 
tion, but of sufficient elevation that water cannot be car- 
ried through them without the proposed All-American 
canal. This range of hills extends a few miles below the 
international boundary line into Mexico. 

There are other reasons why the All-American canal 
is a vital part of the development. It will cure an un- 
satisfactory international situation, which should not be 
allowed to continue, existent by reason of the present 
main canal serving Imperial Valley being in Mexico. It 
will also give the United States a general control over 
waters conserved by the reservoir essential to guard 
against over-development of Mexican lands to the 
detriment of American interests. = 

It was suggested that the bringing in at one time of 
this great block of power would flood the market and 
work hardships on private investments. This suggestion 
was due tc lack of understanding of the plans. Power 
may be made available when the dam reaches the neces- 
sary height for power-plant operation, and may be gradu- 
ally increased to the total amount as the dam reaches its 
maximum height, or approximately during a period of 
three years. Thus the power will enter the market 


gradually. 
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Con—continued 
Hon. Henry F. Asnurst—continued from p. 48 


of this river in as much as a high dam at Boulder Canyon 
would defeat a comprehensive and systematic plan of 
maximum development. 

A storage dam at Glen Canyon with a diversion dam at 
Bridge Canyon would achieve precisely what is sought by 
a dam at Boulder Canyon, viz, flood control, irrigation, 
hydroelectric power, and domestic water for the cities 
and towns of southern California; and furthermore, such 
dams at Glen Canyon and at Bridge Canyon would sacri- 
fice no potentiality of the river. 

The enactment of this bill into law would render impos- 
sible any large development in Arizona. This bill, however, 
with all its vices, is at least free from the vice of hypocrisy. 
It sedulously and intentionally proposes to sever Arizona’s 
jugular vein. The bill is intended to be, and is, an at- 
tempt to coerce Arizona. One administration unsuccess- 
fully attempted to coerce Arizona into joint statehood with 
New Mexico. Another administration unsuccessfully at- 
tempted to coerce Arizona upon certain provisions of her 
constitution, and those of the present administration who 
are attempting by this legislation to coerce Arizona will 
ultimately discover that they have simply been standing 
like large locomotives on a sidetrack, without driving rods, 
wasting their steam in vociferous and futile sibilation. 

What abysmal folly to condemn, as this bill does, 
200,000 firm horsepower, which is one-third of all the 
electrical energy proposed to be generated at Boulder 
Canyon, eternally to the task of lifting 1,500 second-feet 
of water to a height of 1,730 feet and pumping the same 
to the cities and towns of southern California for their 
domestic use, when at no greater cost the same supply of 
domestic water may be sent to these same cities and towns 
of southern California by gravity from a diversion dam at 
Bridge Canyon, and thus save and release for other pur- 
poses this enormous quantity of horsepower. 

What reckless disregard of the public interests to build 
a dam at Boulder Canyon, as this bill propeses, which at 
most could irrigate only 200,000 acres of land in Arizona, 
whilst the storage dam at Glen Canyon and the diversion 
dam at Bridge Canyon would irrigate at least 3,000,000 
acres of land in Arizona. What flagrant injustice by plac- 
ing the dam at Boulder Canyon to doom 3,000,000 acres 
of land in Arizona perpetually to desert and thereby to 
irrigate an equal area in Mexico.—Exts. see 3, p. 71. 


Hon. Cart Haypen—continued from p. 51 


Second. That, to avoid the waste and mismanagement 
which are so often incident to the conduct of large opera- 
tions by the Federal Government, a Colorado River au- 
thority should be created similar to the Port of New 
York Authority. This can be accomplished by agreement 
among the interested States with the consent of Congress, 
and would be a modification of the plan whereby, under 
the reclamation law, the care, operation, and maintenance 
of storage and other works constructed by the Federal 
Government are now transferred to the beneficiaries 
thereof. . 

Third. That any legislation enacted by Congress re- 
lative to the Colorado River should recognize the exclusive 
jurisdiction of the several States over the appropriation 
of water. 

Fourth. That cil of the water of said river stored with- 
in the United States should be used to irrigate American 
lands and that any legislation enacted by Congress au- 

Continued on next page 
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Pro—continued 
Hon. Hiram W. Jonnson—continued 

The provisions of the bill and the character and sol- 
vency of the organizations with which the Secretary will 
contract assures to the Government full return of the 
money advanced with interest. It will be no experiment. 
The Secretary will not be contracting with organizations 
of doubtful solvency. Power, which is the great financial 
asset of the project, will be sold to such applicants as the 
State of Nevada, the State of Arizona, the cities of Los 
Angeles, Pasadena, Riverside, and Glendale, in California, 
and to strong private corporations like the Southern Cali- 
fornia Edison Co., operating in southern California. Each 
of these agencies has expressed intentions of becoming an 
applicant for power. These contracts will be binding and 
enforcible, and the Secretary is not permitted to make 
any expenditures on the project until such contracts are 
secured. 

This is a project which should appeal both to the im- 
agination and the hard business sense of the American 
people. A mighty river now a source of destruction is to 
be curbed and put to work in the interest of society. The 
dam will be one of the stupendous engineering works of 
the world. The reservoir created will be by far the larg- 
est artificial body of water in existence and outside of 
the Great Lakes the largest body of water in the Nation. 
Lands now desert and worthless will be brought into 
productivity. New homes will come into being. New 
wealth will be created. 

The people of the Southwest are not asking of the Gov- 
ernment this great public improvement as a gift. All 
they ask is that the Government lend its good offices to 
make this development possible. Established communi- 
ties and responsible agencies will bind themselves to re- 
turn to the government not merely all moneys expended, 
but all moneys expended with interest. The varied in- 
terests concerned with the development make a centralized 
agency necessary. The Government, under the plan of 
development, assumes this agency. The beneficiaries as- 
sume all the financial obligations. Nor is this quite all. 
After the development is paid for, the Government still 
will retain ownership and control of the dam for such use 
as the Congress may deem wise and just. 

It is a gréat constructive improvement, the consumma- 
tion of which will be a source of national pride and ad- 
vantage.—Extracts, see 3, p. 71. 


Hon. Puiu D. Swinc—continued from p. 51 


from some other State, so that their citizens not only will 
not have to pay any taxes, but the State can even declare 
dividends in favor of people who will come there and live. 

The principal concern of the Government if it goes into 
this project will be to get its money back. The Federal 
Government can not be expected to collect revenue from 
the project and then turn it over to the State of Arizona 
while the project is still indebted to the Government and 
yet that is exactly what Arizona is demanding. 

On the question of whether Arizona owns the river bed, 
I hold that is immaterial. However, there is excellent 
authority that the United Sta'~s Government owns it. It 
has been pointed out that the United States Government, 
while Arizona was a territory owned all the land, inciud- 
ing the bed of the river, and when it admitted Arizona 
as a State it withdrew and specifically reserved that land 
for its own use. According to this opinion, under the pro- 
visions of the enabling act and subsequently under the 

Continued on page 70 
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Con—continued 
Hon. Cart Haypen—continued 
thorizing appropriations for storage works should include 
a declaration of intention to thus use such water, thereby 
precluding the initiation of any claim thereto by lands in 
exico. 

Fifth. That the flood waters of the Colorado River 
which now menace the continued productivity of the Im- 
perial, Yuma, and other valleys, should be impounded as 
soon as practicable. 

Sixth. That, with primary regard for irrigation uses, 
the stored water should be used to produce hydroelectric 
power, and that all power developments on the Cclorado 
River should be subject to the safeguards, for the benefit 
of the public, provided in the Federal water power act 
of June 10, 1920. 

Seventh. That every dam constructed in the Colorado 
River should fit into a well-considered plan for the highest 
ultimate utilization of the irrigation and power resources 
of that stream. 

Eighth. That it is the part of wisdom to secure an 
understanding among the several States of the Colorado 
River Basin with respect to an equitable apportionment to 
each of them of the waters of that stream in order that 
irrigation and power development in one State may not 
create prior rights to the use of water which may there- 
after prevent needed agricultural and other development 
in another.—Extracts, see 2, p. 71. 


SouTHERN Sierras Power Co.—continued from p. 56 
cessive costs that are usually incident to construction and 
operation of publicly owned works. It will avoid the 
withdrawal from taxation of the physical properties in- 
volved and the issuance of millions of dollars of additional 
tax-free securities with the consequent increase in the 
burden of taxation imposed upon lands and other pri- 
vately owned property. 

It will insure more effective regulation by the Govern- 
ment of the operation of the reservoir for flood control and 
irrigation purposes than would be the case if political 
subdivisions were in control of the power. 

It will result in a more equitable allocation and dis- 
tribution of the power throughout the several States and 
the communities thereof than would be — with 
municipal ownership of the power end of the project 
which would inevitably result in the power falling into 
the hands of one or more of the larger cities; the smaller 
towns and communities not possessing the bonding ability 
or financial strength to finance their portion of the generat- 
ing works and the transmission ed distribution facilities 
required in their service. 

ere is no need for the popular misapprehension if 
the proposed project is delegated to private capital. The 
development of the Colorado by private enterprise can be 
done only under the rules and regulations of the Federal 
Power Commission, whereby the rights of the Govern- 
ment would be protected, natural resources preserved 
from exploitation, and every objection on account of 
threatened high rates and undue profits thoroughly 
silenced. 

The license can not be granted for a term to exceed 50 
years, and at the expiration of the license, whether for 50 
years or less, the United States has the right to take over 
the project upon paying to the licensee the net invest- 
ment in the project. Rates and a are required to be 

Continued om page 





February, 1927 


THE CONGRESIONAL DIGEST 


The Sixty-ninth Congress 
Duration of the 69th Congress, March 4, 1925-March 4, 1927 
First, or “Long” Session, Convened December 7, 1925, Adjourned July 3, 1926 
Second, or “Short” Session, Convened December 6, 1926, Will Expire March 4, 1927 


In the Senate 
96 Members* 
52 Republicans; 42 Democrats; 1 Farmer-Labor 


Presiding Officer: 
President: Charles G. Dawes, Vice-President 
Floor Leaders: 


Majority Leader: Minority Leader: 
Charles Curtis, Kans., R. Joseph T. Robinson, Ark., D. 


In the House 
435 Members* 
247 Republicans; 182 Democrats; 3 Farmer-Labor; 
2 Socialists 


Presiding Officer: 
Speaker: Nicholas Longworth, Ohio, R. 
Floor Leaders: 


Majority Leader: Minority Leader: 
John Q. Tilson, Conn., R. Finnis J. Garrett, Tenn., D. 


Action Taken on President’s Recommendations to Congress 
For the Period January 24 to February 12, 1927 


The President’s recommendations for legislative action contained in his annual message of December 8, 1925, to the 
69th Congress, were printed in the December, 1925, number of Tue Concressionat Dicest, p. 327, and his recommendations 
to the second session were printed in the December, 1926, number, p. 327. The bills cited below embody the President’s 
recommendations in whole or in part, but have not been specifically endorsed by the President unless indicated. Action 
taken on subsequent important executive messages to Congress, is also included. The following report includes only those 


recommendations on which Congress has acted during the period designated above. 


is reported in this Department month by month. 


Appropriations 

The annual appropriation bills to defray the expenses 
of the Federal activities which comprise the main business 
of Congress each year must be passed at this, the 
short session, before final adjournment on March 4th 
to prevent the calling of an extra session. To date, Feb- 
ruary 15th, all of the ten bills have been passed by the 
House and all but one (District of Columbia) have been 
passed by the Senate and sent to conference. The action 
taken during the period from January 27th to February 
15th is as follows: 

The Treasury and Post Office Departments appropria- 
tion bill (H. R. 14557) was approved by the President 
on Jan. 26. (Public law No. 571.) It carries an appro- 
priation of $892,917,293. 

The Navy Department appropriation bill (H. R. 15641) 
has passed the House and Senate and was sent to con- 
ference on February 2. 

The Independent Offices appropriation bill (H. R. 
15959) was approved by the President on Feb. 11. 
(Public law No. 600.) It carries an appropriation of 
$512,903 ,808. 

The War Department appropriation bill (H. R. 16249) 
has passed the House and Senate and was sent to confer- 
ence on Feb. 9. 

The First Deficiency appropriation bill (H. R. 16462) 
passed the House and Senate and was sent to conference 
on Jan. 29. 

The appropriation bill for the Departments of State, 
Justice, Tiieeenn and Labor (H. R. 16576) passed the 
House and Senate and was sent to conference on Feb. 7. 

The District of Columbia appropriation bill (H. R. 
16800) passed the House on Feb. 4. 

The Legislative Establishment appr’n bill passed the 
House and Senate and was sent to conference on Feb. 14. 


*One vacancy. 


Action on these recommendations 


Agriculture 


Feb. 9—The President approved the bill (H. R. 15649) 
to provide for the eradication of the European corn borer. 
(Public law No. 594.) 

Feb. 11—The Senate passed the bill (S. 4808), the Mc- 
Nary-Haugen Agricultural Surplus Control Bill by a vote 
of 47 to 39, with several amendments. The Curtis-Crisp 
farm bill which was offered by Mr. Curtis, Kans., Repub- 
lican floor leader, as a substitute measure for the McNary 
bill was defeated by a vote of 54 to 32. 


Alien Property 

Feb. 5—The Senate Committee on Finance to whom 
was referred the bill H. R. 15009, “The Settlement of 
War Claims Act of 1927” reported it favorably with 
amendments (Rept. No. 1394). One important amend- 
ment provides that 40 per cent instead of 20 per cent of 
the seized German property be retained as securities for 
settlement of American claims against Germany. (See 
Congressional Digest for December, 1926.) 


Aliens 
Feb. 9—The Senate Committee on Finance to whom 
was referred S. 5638 for the payment to certain German 
nationals of claims against the U. S. as recommended in 
a message from President Coolidge (H. Doc. No. 572) 
was reported favorably without amendment (Rept. No. 
1433). On the same day the House Ccmmittee on For- 
eign Affairs submitted a similar favorable report (Rept. 
No. 2024), on a resolution, H. J. Res. 350, similar to the 

bill S. 5638. : 

2 Banking 
Jan. 24—Mr. McFadden, Pa., R., called up the confer- 
ence report on H. R. 2, the McFadden Branch Banking 
Bill. The-House rejected the so-called Hull amendments 
to the bill, adopted minor amendment: and sent the 
measure back to the Senate. The conference report was 
received in the Senate on the following day, where it is 
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still pending. The measure has been debated and several 
unsuccessful efforts made to fix a time to vote on the 
conference report. (See Congressional Digest, March, 


1926.) 
The Capital City 
Feb. 7—The House passed the bill S. 4663 authorizing 
the acquisition of certain lands within the District of 
Columbia to be used as sites for public buildings. The 
bill is awaiting approval by the President. 


Coal 

Feb. 5—The House Committee on Interstate and For- 
eign Commerce voted not to report out the bill (H. R. 
14684) empowering the President to declare a coal emer- 
gency. On the same day Mr. Parker, N. Y., R., intro- 
duced another bill (H. R. 16972) which was also re- 
ferred to the Committee on Interstate and Foreign Com- 
merce of which he is chairman. 

On Feb 8, the Republican Steering Committee of the 
Senate agreed to expedite the passage of the bill S. 4177, 
which had been introduced by Mr. Copeland, N .Y., D., 
empowering the President to declare a coal emergency, 
and which is similar to the Parker bill (H. R. 16972). 
The bill S. 4177 was reported to the Senate on May 6, 
1926 (Report No. 812) by the Committee on Education 


and Labor. : 
Foreign Debt 

Jan. 24—The Senate Committee on Finance, to whom 
was referred the bill (S. 4190) to authorize the settlement 
of the indebtedness of the Kingdom of the Serbs, Croats 
and Slovenes to the United States (introduced by Mr. 
Smoot, Utah, R., May 7, 1926) reported it back without 
amendment, recommending that it pass. (S. Rept. No. 
1314.) The bill was debated without action on Febru- 


ary 8. 
Foreign Relations 

Jan. 24—Mr. Porter, Pa., R., introduced H. Con. Res. 
46 requesting the President to enter into negotiations 
with the Republic of China for the purpose of placing 
the treaties relating to Chinese tariff autonomy, extrater- 
ritoriality, and other matters in controversy between the 
Republic of China and the United States upon an equal 
and reciprocal basis, which was referred to the Commit- 
tee on Foreign Affairs. The bill was reported to the 
Senate favorably on Jan. 28 (R. Rept. No. 1891). 

On Feb. 6th, Mr. Porter, Pa., R., introduced a joint 
resolution (H. J. Res. 351) to provide for the expenses 
of the participation of the United States in the work of 
the Economic Conference to be held under the auspices 
of the League of Nations on May 4, 1927. This was 
introduced in compliance with the recommendations of 
the President in his message of February 5.. On Feb. 9th, 
the resolution was favorably reported to the House by 
the Committee on Foreign Affairs to which it had been 
referred. (Rept. No. 2026.) The resolution is pending 
on the House calendar. 

On Feb. 9, 1927, Mr. Fish, N. Y., R., introduced a 
joint resolution (H. J. Res. 352) to provide for the ex- 
penses of the participation of the United States in the 
work of a preparatory commission to consider questions 
of reduction and limitation of armaments, in compliance 
with the recommendations of the President in his message 
of January 7th, 1927. The resolution was referred to 
the Committee on Foreign Affairs, which reported it to 
the House on February 12, with slight amendment. (Rept. 


eo Muscle Shoals 
The House Committee on Military Affairs which has 
under consideration bills for the lease of Muscle Shoals, 
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has continued hearings for the past three weeks, including 
some evening sessions. The two latest bids before the 
committee are the one by the Farmers Federated Ferti- 
lizer Corporation, and one by the American Cyanamid 
Company of New York. 


National Defense 

The Senate Committee on Finance, to whom. was re- 
ferred the bill (H. R. 15641) Navy Department Appro- 
priation Bill, reported it out with an amendment which 
provided an appropriation for three additional cruisers. 
On Feb. Ist, the Senate passed the bill as amended by the 
committee. On Feb. 2nd, the bill was sent to the confer- 
ence committee where it is still pending. 


The Negro 

Jan. 21—In the Senate Mr. Couzens, Mich., R., from 
the Committee on Education and Labor, to which was 
referred H. R. 8466 to incorporate Howard University in 
the District of Columbia, reported the bill back favor- 
ably. (S, Rept. No. 1286.) 

Jan. 14—The President approved a bill (S. 4445) 
amending the act enabling the trustees of Howard Uni- 
versity to develop athletics. Public law No. 546. 


Radio 

Jan. 27—Mr. Scott, Mich., R., presented a conference 
report on H. R. 9971 for the regulation of radio communi- 
cation which was adopted by the House on Jan. 29. On 
Jan. 31, Mr. Dill, Wash., R., submitted the conference 
report on the bill in the Senate (S. Doc. No. 200) where it 
is still pending. On Feb. 7 the Senate rejected a motion 
of Mr. Pittman, Nev., D., to recommit the conference re- 
port. The conference report recommends the creation of 
an independent commission to handle all radio matters, 
such as issuing broadcasting licenses and the assignment 
of wave lengths, for one year. After that these powers 
would be transferred to the Secretary of Commerce, with 
the board acting as.a judicial budy in the event of dis- 


ea Railroads 

_ Feb. 9—The Senate Committee on Interstate and For- 
eign Commerce concluded its hearings on the bill (S. 
4892) for the consolidations of railroads. The committee 
has not yet rendered its report. 


' Reclamation 

Jan. 10—Mr. Smith, Idaho, R., Chairman of the Com- 
mittee on Irrigation and Reclamation, introduced a reso- 
lution (H. Res. 370) providing for a special rule for the 
consideration of the bill (H. R. 9826) to provide for 
the development of the lower Colorado River Basin, 
whereby the bill would be given a preferred place on the 
calendar. The resolution was referred to the Committee 
on Rules which held hearings on the resolution Jan. 20 
to 22. The committee has not yet reported out the reso- 
lution. The companion bill (S. 3331) was reported favor- 
ably by the Senate Committee on Irrigation and Reclama- 
tion during the first session and is pending on the Senate 
calendar. 

Tax Reduction 

Feb. 4—The Senate passed a resolution submitted by 
Mr. Norris, Nebr., R., that it is the sense of the Senate 
that any surplus now in the Treasury arising from taxa- 
tion should be applied toward the payment of the na- 
tional debt, which was in the nature of a substitute to S. 
Res. 336 (Mr. Harrison, Miss., D.) 

Veterans 
Feb. 11—The House Committee on World War Vete- 


rans’ Legislation reported out favorably the bill H. R. 
Continued on page 67 
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Congress Day by Day 
A Daily Record of Proceedings on the Floor of the Senate and House 
For the Period January 7, 1927-February 7, 1927 


Monday, January 17, 1927 

SENATE: 

The Navy Dept. appropriation bill (H. R. 15641) was re- 
ported favorably with amendments (Rept. No. 1260). 

Calendar bills were considered under rule XIII. 

Considered S. 1616 to prevent deceit in fabrics, agreed to 
amendments but final action was passed over. 

Mr. McNary, Ore., R., spoke on forest taxation. 

Executive session was held. 

Adjourned. 


House: 

Considered bills on the Consent Calendar and several were 
passed. 

Adjourned. 

Tuesday, January 18, 1927 
SENATE: 

Agreed to House amendments to S. 4537 to amend the 
Harrison Narcotic Act of Dec., 1914, as amended. 

Agreed to House amendments to S. 2301 authorizing Sho- 
— Tribe of Indians to submit claims to the Court of 
Claims. 

Considered and passed the independent offices app’n bill 
(H. R. 15959). 

Mr. Heflin, Ala., D., spoke on U. S. relations with Mexico 
and charged the Knights of Columbus with influencing the 
press. His speech was replied to by Senators Bruce, Md., 
pe Reed, Mo., D.; Walsh, Mass., D.; Ransdell, La., D., and 
others. 

Mr. Robinson, Ark., D., introduced S. Res. 327 providing 
for arbitration with Mexico relative to oil disputes which was 
referred to the Committee on Foreign Relations. 

Executive session was held for one hour. 

At the request of Mr. Borah the injunction of secrecy was 
removed from the Treaty with Panama and the matter re- 
ferred to was printed in the Record. 

Passed H. R. 16164 amending the Panama Canal Act, 
approved Dec. 29, 1926. 

Recess was taken until 11 o’clock January 19th. 

House: 

Mr. Linthicum, Md., D., spoke on the increasing hostility 
of the Chinese. 

Continued debate on the War Dept. app’n bill (H. R. 
16249) but no final action was taken. 

Mr. McSwain, S. C., D., addressed the House on farm relief. 

Mr. Berger, Wisc., Soc., and Mr. Lozier, Mo., D., criticised 
the administration’s policy in Central America. Mr. Hud- 
speth, Texas, D., defended the administration. 

Mr. Allgood, Ala., D., spoke on prevention of wars. 

Adjourned. 

Wednesday, January 19, 1927 
SENATE: 

The Senate reassembled at 11 o’clock. 

The credentials of Mr. Frank L. Smith, under appointment 
of Gov. Small of Ill, were presented by Mr. Deneen, IIL, R., 
who offered S. Res. 328 that the oath of office be now ad- 
ministered and that the —— against Mr. Smith be re- 
ferred to the Committee on Privileges and Elections. Mr. 
Reed, Mo., D., offered a substitute to the resolution of Mr. 
Deneen, that the oath be denied and the case be referred to 
the Committee on Elections. Mr. Overman, N. C., D., sub- 
mitted a resolution that Mr. Smith was entitled to take the 
oath of office and be admitted as prima facia without prej- 
udice to any subsequent proceedings. case of 5 
Smith was considered at length. 

The independent offices app’n bill (H. R. 15959) was sent 
to conference. 

Recess was taken until 12 o’clock the following day. 
House: 

Mr. Strong, Kans., R., reported that the conferees on H. R. 
2, the McFadden Branch Banking Bill, were unable to agree. 

The first any aT _—— 1927 (H. R. 16462) was re- 
ported Mr. Wood, 

Gonkenes in Senate amendments to H. R. 7555 for the 
promotion of maternity and infant hygiene. 


The House disagreed to Senate amendments to H. R. 15959, 
= independent offices app’n bill, which was sent to con- 

erence. 

Mr. Rayburn, Texas, D., spoke against the confirmation of 
Mr. Cyrus E. Woods as member of the Interstate Commerce 
Commission. 

Mr. Moore, Va., D., addressed the House briefly on the 
occasion of the anniversary of the birthday of Robert E. Lee. 

Resumed consideration of the War Dept. app’n bill (H. R. 
16249). A number of amendments were agreed to, including 
an increase in rations from 35c to 40c a day. 

Adjourned. 

SENATE: Thursday, January 20, 1927 

Mr. Neeley, W. Va., D., submitted a motion that the Senate 
consider in open session the nomination of Mr. Cyrus E. 
Woods as a member of the Interstate Commerce Commission. 
The motion went over under the rule. 

Resumed consideration and debate on the case of the 
Senator-designate from Illinois, Mr. Smith. Re the 

resolution of Mr. Overman, N. C., D., allowing Smith 
to take the oath of office without prejudice to any subsequent 
proceedings in the case. Agreed by a vote of 48 to 33 to the 
substitute resolution of Mr. Reed., Mo., D., denying the oath 
of office to Mr. Smith, Senator-designate, and directing the 
Committee on Elections to conduct investigation. Agreed to 
motion of Mr. Robinson, Ark., D., to strike out the preamble 
of S. Res. 328, submitted by Mr. Deneen, IIL, R. 

Agreed to conference report on the Want and Post 
Office app’n bill (H. R. 14557). 

Concurred in House amendment to S. 564 confirming title 
— granted by the United States in the aid of public 
schoo 

Concurred in House amendment to S. 1857 to confer juris- 
diction on the Court of Claims to certify certain findings. 

Passed H. R. 11615 providing for the cession to the State 
S Virginia of sovereignty over a tract: of land at Battery 

ve, 

Adjourned. 

House: 

paved to set apart Sunday, Feb. 6 (11 o’clock), for 
public service in memory of the late Charles E. Fuller, 
former Representative from IIl., and the late Senator William 
B. McKinley, formerly a Representative from Illinois. 

Mr. LaGuardia, N. Y., Soc., addressed the House in criti- 
cism of the methods used for prohibition enforcement. 

Continued consideration of War Dept. app’n bill (H. R. 
16249). The Muscle Shoals project was debated. The bill 
was passed by a vote of 235 to 4, carrying an appropriation 
for a standing army of 118,750 men and an air corps of 
1,248 men. 

Conference report on the Treasury and Post Office app’n 
bill (H. R. 14557) was presented. 

Considered the first dcneleney bill, 1927 (H. R. 16462) but 
no final action was taken. 


Adjourned. : 
Sistians: Friday, January 21, 1927 


Passed S. 4942 authorizing the purchase of certain lands 
“Pane caden S sion’ ath rizing priati 

as amended, S. autho an appro on 

for work in ae with the Middle Rio Grande Con- 


dis 

Passed two bridge bills, H. R. 15012 and H. R. 15530. 

The Navy app’n bill (H. R. 15641) = reported with a 
committee amendment providing funds for beginning con- 
struction of three new cruisers. - 

Mr. Hale, Maine, R., in charge of the bill urged the Senate 
to follow committee recommendations, that economy 
so far‘as the navy and army v re concerned had reached 
the limit. 

Mr. Jones, Wash., R., spoke on his reasons for vo for 
the subsitute resolution offered by Mr. Reed, Mo., D., relative 

Mr. Smith, Senator-designate from Illinois. 
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House: 

Agreed to conference report on the Treasury and Post 
Office app’n bill (H. R. 14557). 

Mr. Stedman, N. C., D., paid tribute tc the life and works 
of Stonewall Jackson, on the occasion of the anniversary of 
his birthday. 

— and passed the first deficiency bill, 1927 (H. R. 

462). 

Mr. Aswell, La., D., spoke on farm relief urging immediate 
emergency legislation, and pointing out flaws in the McNary- 
Haugen Bill. 

Adjourned. 

Saturday, January 22, 1927 
Senate: 

The Senate met in executive session at noon on expiration 
of the recess. 

In open session agreed to conference report on the Treas- 
ury and Post Office app’n bill (H. R. 14557). 

Adjourned. 

House: 

The app’n bill for the Departments of State, Justice, 
Commerce and Labor (H. R. 16576) was reported. General 
debate on the bill followed. 

Mr. Green, Iowa, R., called up for consideration as a 
privileged bill H. R. 8997, known as the Cuban Parcel Post 
bill. Mr. Garner, Texas, D., made the point of order that this 
was not a privileged bill and parliamentary debate ensued. 
The Chair sustained the point of order made by Mr. Garner. 

Mr. Barbour, Calif., R., denied the allegation made in the 
House on a previous day of class distinction in the army 
of officials who are not graduates of West Point. 

Mr. Huddleston, Ala., D., criticised the administration’s 
policy relative to the Mexican and Nicaraguan situations. 

Mr. Jacobstein, N.-Y., D., spoke in favor of proposed legis- 
lation authorizing the Veterans’ Bureau to make loans on 
certificates to ex-service men. 

Adjourned. 

Monday, January 24, 1927 
SENATE: 

Reached unanimous-consent agreement that at the con- 
clusion of the morning business on the following day the 
Senate should proceed to the consideration of S. Res. 327 re- 
lating to arbitration with Mexico. 

Began consideration of the first deficiency bill (H. 
16462). Agreed to an amendment authorizing the cee: 
tion of $1,700,000 for the acquisition of a site for a Supreme 
Court bui 

Mr. Wadsworth, N. Y., R., spoke on prohibition and urged 
repeal of the eighteenth amendment. is remarks precipi- 
tated a spirited debate, participated in ~~ Mr. Edge, N. J., R.; 
Mr. Willis, Ohio, R.; Mr. Bruce, Md., D.; Mr. Heflin, ‘Ala. 
D., and others. 

At the hour of 2 o’clock under tnanimous-consent agree- 
ment previously entered into, the Senate proceeded to the 
consideration of executive business. 

In open session resumed the first deficiency bill. 

Adjourned. 

House: 

Sent to conference H. R. 11615, providing for the cession 
to the State of Virginia of sovereignty over a tract of land 
at Battery Cove. 

Mr. Garrett, Tenn., D., addressed the House on his motion 
instructing the Committee on Ways and Means to report 
within fifteen days on a tax reduction bill (H. R. 14570, Mr. 
Garner, Texas, D.). He was replied to by Mr. Mills, N. Y., 
R., who pointed out the fallacy of tax reduction at this time, 
suggesting that such a step was only a political gesture of 
the Democratic party. 

Conference report on H. R. 2, the McFadden Branch Bank- 
ing bill, was submitted. The Managers had been unable to 
agree. After all day debate the so-called Hull amendments 
were rejected by a vote of 228 to 166. The bill now goes 
back to the Senate. 

Adjourned. 


Tuesday, January 25, 1927 
Senate: 


Passed two bridge bills, H. R. 15014 and H. R. 15642. 

Pursuant to unanimous-consent agreement previously 
agreed to, considered S. Res. 327, Mr. Robinson, Ark., D., in 
favor of arbitration of differences een Mexico and the 
United States. An amendment proposed by Mr. Norris, 
Nebr., R., declaring that protection should not go to the 
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extent of using armed forces of U. S. without the consent 

of Congress, was not voted on. Mr. Robinson’s resolution, as 

amended by the Committee on Foreign Relations was adopted. 

The Mexican situation was debated at length. 

‘ Mr. Heflin, Ala., D., again attacked the Knights of Colum- 
us. 

Mr. Pepper, Penna., R., presented the conference report 
on H. R. 2, the McFadden Branch Banking Bill. 

Executive session was held. 

Recess was taken. 

Hovse: 

Mr. Green, Iowa, R., defended the action of the Committee 
on Ways and Means relative to the Democratic tax reduction 
measure, introduced by Mr. Garner, Texas, D. The Commit- 
tee had adopted a resolution on Dec. 11 declining to consider 
any question of rates at this session, declaring such reduc- 
tion as the proposed measure sought, would be wasteful and 
extravagant at this time. 

Mr. Garner charged that the object of the majority was 
to postpone action until the eve of the presidential campaign. 

Considered the State, Justice, Commerce and Labor depts. 
app’n bill (H. R. 16576). Mr. Ackerman, N. J., R., explained 
the important measures included in the bill. 

Mr. Crisp, Ga., D., spoke on farm relief, and explained his 
bill to = a farm loan board to act as a forum before 
which the producers of any agricultural commodity may 
appear. 

Por. Jacobstein, N. Y., D., in a speech on the Mexican situa- 
tion stated that if war is averted the major credit should go 
to the newspapers. 

Mr. Gallivan, Mass., D., condemned speeches made in both 
branches of Congress attacking the administration’s foreign 

oli 
3 = Cole, Iowa, R., addressed the House on a feature of 
scientific research relating to agricultural products. 

Mr. Fletcher, Ohio, R., in a speech criticising the policy of 
the administration in Mexico and Nicaragua attacked what 
he termed “lame-duck diplomacy.” 

Mr. Johnson, Wash., R., spoke briefly on the national 
origins provision of the immigration act of 1924. 

Mr. Boylan, N. Y., D., spoke on the Mexican kta. 


Adjourned. 
Wednesday, January 26, 1927 
SENATE: 


Resumed consideration of the first deficiency app’n bill (H. 
R. 16462). After prolon debate Mr. McKellar submitted an 
amendment providing t no part of the appropriation shall 
be used to pay any claim in excess of $50,000 until such 
claim shall be approved by the Comptroller General. The 
amendment was agreed to. 

Mr. Wheeler, ong D., spoke on the situation in Latin 
America, criticising the administration’s “changing” policy. 
The administration’s policy was upheld in speeches by Mr. 
Bingham, Conn., R., and Mr. Edge, N. J., R. 

Agreed to H. Con. Res. 41 approving the erection of a 
memorial lighthouse to Christopher Columbus at Santo Do- 
mingo, Dominican Republic, advocated at the Pan-American 
Conference, 1924. 

Recess was taken until 12 o’clock the following day. 
House: 

Mr. Deal, Va., D., addressed the House briefly on the sub- 
ject et public buildings outside of the District of Columbia 
provided for under an appropriation passed more than a year 
ago. 

_ consideration of the appropriation bill for the 
Depts. of State, Justice, Commerce and Labor (H. R. 16576) 
but no final action was A aap 

Mr. LaGuardia, N. Y., Soc., spoke on his resolution > 
Res. 398) for the Lorcsinaiee, of Judge Frank Cooper of the 
northern district of New York, charged with conspiracy in 


liquor. 
toe iy , Texas, D., spoke on the Chinese situation. 
His remarks were concurred in by Mr. McReynolds, Tenn., D. 


Adjourned. 
Thursday, January 27, 1927 
consideration of the first deficiency 


Senate: on 
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was sustained by the Chair. Mr. Reed’s amendment was ruled 
out = order. The question of tax reduction was debated at 
length. 

Agreed to conference report on independent offices app’n 
bill (H. R, 15959). 

Recess was taken. 

House: ; F 

Resumed consideration of the app’n bill for the Depart- 
ments of State, Justice, Commerce and Labor (H. R. 16576). 

Mr. Connally, Texas, D., addressed the House on the 
Chinese situation. A discussion ensued. 

Rejected an amendment offered by Mr. LaCuardia, N. Y., 
Soc., providing $100,000 to be used for increases in salaries 
of U. S. district attorneys. 

Mr. Tydings, Md., D., spoke in opposition to the expansion 
of federal control and bureaucracy. 

Mr. Scott, Mich., R., presented the conference report on 
H. R. 9971, for radio control. Mr. Blanton, Texas, D., re- 
served all points of order. 

Mr. Wood, Ind., R., presented the conference report on H. 
R. 15959, the independent offices app’n bill. 

Adjourned. 

SENATE: Friday, January 28, 1927 

Resumed consideration of the first deficiency app’n bill, 
1927, H. R. 16462. 

Mr. Harrison spoke on tax reduction. 

Mr. Smith, S. C., D., urged farm relief legislation. 

The Vice-President presented a message from President 
Coolidge vetoing S. 2301, a bill to authorize the Shoshone 
Tribe of Indians to submit claims in the court of claims, 

An unsuccessful attempt was made by Mr. Pepper to fix a 
date for consideration of his pending motion relative to 
amendments to H. R. 2, the McFadden banking bill. 

Mr. Stewart, Ia., R., spoke on the creation of an American 
market for American corn. 

Resumed consideration of the Navy app’n bill, H. R. 15641. 
Agreed to several amendments including an increase in the 
strength to 86,000 men, which represents an increase of 3,500 
men. 

Mr. Robinson, Ind., R., spoke on the inadequacy of our 
naval defense. His statements were concurred in by Mr. 
Walsh, Mass., D., who further urged an adequate merchant 
marine, and announced that at an early date he intended to 
speak on that subject. 

Mr. Heflin, Ala., D., again criticised the Knights of Colum- 
bus as influencing the situation in Mexico. 

Executive session was held. 

Recess was taken until noon Saturday. 

House: 
wee with amendments, H. R. 16461 an omnibus pension 


Mr. LaGuardia, N. Y., Soc., rose to a question of highest 
privilege and formally impeached Judge Frank Cooper, U. S. 
district judge of the northern district of New York. After 
reading the charges he moved to refer these charges to the 
Committee on the Judiciary. 

Resumed consideration of the app’n bill for the Depart- 
ments of Justice, State, Commerce and Labor (H. R. 16576). 
Some amendments wére agreed on and the bill was passed. 

Agreed to conference report on the independent offices 
app’n bill (H. R. 15959). 

Adjourned. 

Sentai. Saturday, January 29, 1927 


Mr. Harrison, Miss., D., was blocked by Mr. Smoot, Utah, 
R., in an attempt to obtain action on his resolution (S. Res. 
336) declaring it to be the sense of the Senate that per- 
manent tax reduction legislation should be enacted at this 
session. 

Mr. Bruce, Md., D., took exception to a statement made by 
Mr. William Gibbs McAdoo that the States of New York 
and Maryland were in rebellion in not enacting prohibition 
enforcement laws. He spoke on the subject and was replied 
to by Mr. King, Utah, D., after which a brief debate ensued. 

Resumed consideration of the Navy app’n bill, H. R. 15641, 
most of the discussion being on the question of the com- 
mittee amendment providing three new cruisers. Debate on 
national defense was led by Mr. Hale, Me., R.; Mr. Robinson 
Ind., R.; Mr. Blease, S. C., D.; Mr. Pepper, Pa., R., and 
others. Supporting the administration’s plan of economy 
were Mr. Curtis, Kans., R.; Mr. Lenroot, Wis., R.; Mr. Gil- 
lett, Mass., R.; Mr. Willis, Ohio, R., and others. 
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Mr. Willis in opposing the maintenance of the 5-5-3 ratio 
declared his willingness to trust the American Congress and 
the American President to meet conditions as they arose. 

Agreed to H. Con. Res. 49 inviting President Coolidge to 
address Congress on Feb. 22 on the occasion of the 200th 
anniversary of the birthday of George Washington. 

Passed S. 4910 granting lands to New Mexico College of 
Agriculture. 

The first deficiency app’n bill, H. R. 16462, was sent to 
conference. 

Executive session was held. 

Adjourned. 

House: 

Mr. Garrett, Tenn., D., and Mr. Tilson, Conn., R., con- 
gratulated Mr. Stedman, N. C., D., on the occasion of his 
86th birthday. 

The first deficiency bill, H. R. 16462, was sent to conference. 

Passed H. R. 15414 authorizing the U. S. Veterans’ Bureau 
to ne title to lands for a hospital site in Rapides Par- 
rish, La. 

Adopted H. Con. Res. 49 inviting President Coolidge to ad- 
dress Congress on Feb. 22. 

After prolonged debate agreed to the conference report on 
the radio bill (H. R. 9971). 

Agreed to special order setting aside Sunday, Feb. 27, for 
memorial service to the late Lawrence J. Flaherty, former 
Representative from California. 


Adjourned. 
Monday, January 31, 1927 
SENATE: 


Agreed to S. Res. 322 relative to hearings before the Com- 
mittee on Public Buildings and Grounds. 

Agreed to S. Res. 332, as amended, providing for the in- 
vestigation of a contract with Fred Herrick. 

Mr. Dill, Wash., R., submitted the conference report on 
H. R. 9971 for radio regulation (H. Doc. 200). 

Bills on the calendar were considered under rule VIII. 

Agreed to motion of Mr. Bruce, Md., D., to consider S. 62 
known as the French Spoilation claims. Debate on the bill 
continued until 2 o’clock but no action was taken. 

Resumed consideration of H. R. 11768 regulating the im- 
portation of milk. Agreed to tw» amendments submitted by 
Mr. Copeland, N. Y., D. 

Mr. Harrison, Miss., D., appealed for early action on pend- 
ing legislation with reference to the Muscle Shoals project. 

Mr. Pepper, Pa., R., moved to make the conference report 
on the McFadden banking bill (H. R. 2) a special order for 
2 o’clock Thursday, Feb. 4. A lengthy parliamentary debate 
ensued but no vote was taken. 

Adjourned. 

House: 

Agreed to H. Res. 365, as amended providing for an as- 
sistant parliamentarian. 

Began consideration of the D. C. app’n bill (H. R. 16800) 
and agreed to limit general debate to seven hours. 

Mr. William E. Hull, Il., R., addressed the House on the 
subject of medicinal whiskies. 

Mr. Whittington, Miss., D., addressed the House on a pro- 
posed plan for insurance against seasonal decline in prices 
of cotton. 

= Swing, Calif., R., made an address on the Boulder Dam 
project. 

Mr. Lankford, Ga., D., made a few brief remarks concern- 
ing the minority views of the Committee on Agriculture, ac- 
companying the McNary-Haugen Bill. 

Mr. Jacobstein, N. Y., D., spoke on the need for legisla- 
tion to “correct the fundamental ills of agriculture.” 

Mr. Backmann, W. Va., spoke on the power of the Senate 
over witnesses. 

Adjourned. 

Tuesday, February 1, 1927 


Senate: 

Mr. Mayfield, Texas, D., urged the passage of pending 
legislation in aid of prohibition enforcement. 

Passed S. 4553 as amended, authorizing the construction 
of a bridge across the Chesapeake Bay and also H. R. 15011 
authorizing the construction of a bridge across the St. 
Francis River in Ark. 

Mr. Harrison, Miss., D., again made an unsuccessful at- 
tempt to bring to a vote his resolution (S. Res. 336) relative 
to tax reduction, which Mr. Moses, N. H., R., characterized as 
a political gesture. Mr. Fess, Ohio, R., spoke in opposition 





rs 
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to the measure, urging that the present surplus be ap- 
plied to the national debt. He consumed the time until 
a when the resolution automatically went to the 


Resumed consideration of the Navy app’n bill, H. R. 15641. 
Agreed to committee amendment providing funds for begin- 
ning immediate construction of three new cruisers. Rejected 
an amendment of Mr. King, Utah, D., for the withdrawal of 
Marines from the Republic of Haiti. The bill, as amended, 
was passed. 

After some debate passed S. J. Res. 152 to amend the im- 
migration act of 1924, as amended, agony B the time for 
one year within which the President would be required to 
issue his proclamation admitting aliens under the “national 
origin” provision. 

Mr. Reed, Mo., D., spoke in criticism of existing immigra- 
tion laws as not sufficiently restrictive of quality. 

Executive session was held. 

Recess was taken. 


Hovse: 

Agreed to H. Res. 350, as amended, authorizing subcom- 
mittee of the Committee on the District of Columbia to issue 
subpoenas, etc. 

The legislative app’n bill (H. R. 16868) was reported and 
—. to the Committee of the Whole House (Rept. No. 

Resumed consideration of the D. C. app’n bill (H. R. 16800). 
~ _—— of the school system was debated at some 
eng 

Mr. ee we D., addressed the House on the Corpora- 
tion Whisky bi 

Mr. Jeffers, Als., D., urged a lower rate of interest than 6 
per cent on loans on adjusted service certificates. 

Mr. Treadway, Mass., R., urged legislation with reference 
to the regulation of coal. 

Mr. LaGuardia, N. Y., Soc., spoke on the subject of pro- 
hibition enforcement in New York, making specific charges 
where the law is not enforced. 

Adjourned. 


Wednesday, February 2, 1927 
Senate: 


Vice-President Dawes, Mr. Copeland, N. Y., D., and Mr. 
Robinson, Ark., D., expressed felicitations on the occasion 
of the birthday of ee F. Shuey, dean of official report- 
ers, who is entering his 59th year of service in the Senate. 

On the request of Mr. Borah, Idaho, R., consideration of 
the conference report on the radio bill (H. R. 9971) went 
over until the following day. 

ed unanimous consent a; ment to vote on S. Res. 
336, (Mr. Harrison, Miss.,-D.) declaring it to be the sense 
of the Senate that permanent tax reduction legislation should 
be enacted during this session, not later than 2 o’clock Friday, 
February 4th. 

Resumed consideration of H. R. 11768 for the regulation 
of milk importation. Some amendments were to and 
a unanimous consent agreement was reached t the vote 
would be taken by 4 o’clock on the following day. 

The naval appropriation bill (H. R 15641) was sent to 
conference. 

Mr. Ashurst, Ariz., D., spoke on the Boulder Canyon proj- 
ect, S. 3831. ; 

Mr. Smith, S. C., D., spoke on the naval facilities on the 
South Atlantic. 

Mr. Johnson, Calif., R., replied to the speech of Mr. 
Ashurst, regarding the Swing-Johnson bill. 

Considered without final action H. R. 13446, to restore one 
cent rate of postage an private mailing of post cards. 

At 5:30 p. m. recess was taken and the Senate reassembled 
at 8 o’clock. During the evening session unobjected bills 
on the calendar were considered and a number were passed. 

Adjourned at 11 p. m. 

House: 

The navy appropriation bill H. R. 15641 was sent to con- 
ference. 

Bills on the calendar were considered and several minor 


measures passed. 

Passed with amendments S. 3928 ne the designa- 
tion of ex-officio commissioners for Alaska for cach of the 
executive departments of the United States and several other 
bills from the Committee on Territories relating to Alaska. 


February, 1927 


Mr. Vaile, Colo., R., defended the administration’s policy 
in Nicaragua. 
Adjourned. 
Thursday, February 3, 1927 
Senate: 


Agreed to hold night session on Monday, Feb. 7, to con- 
sider waits bills on the calendar. 

Agreed to S. Res. 337 submitted by Mr. Nye, N. D., R., 
relative to export of finished manufactures and import of 
crude materials. 

Agreed to S. Res. 330, as amended, submitted by Mr. Nor- 
ris, Nebr., R., requesting information relative to oil lands 
and concessions in Mexico, from the State Department. 

Mr. Norbeck, S. D., R., called up for consideration S. 5082, 
a seed grain loan bill for the relief of crop failure area. 
Several amendments were agreed to and debate on the bill 
continued until 2 o’clock, the time upon to take up 
the unfinished business, H. R. 11768, milk bill. 

Considered the conference report on H. R. 9971 for control 
of radio pentactons 3 but no final action was taken. Mr. 
Howell, Nebr., R., made a point of order that the conferees 
had inserted new canker in the bill, which was overruled 
and the Chair sustained by a vote of 48 to 14. 

Agreed to conference report on urgent deficiency appro- 
priation bill (H. R. 16462). 

Adjourned. 

House: 

Resumed consideration of the District of Columbia appro- 
priation bill (H. R. 16800) but reached no final vote. 

The bill H. R. 10728 authorizing the transfer of property 
in San coding P. R., was sent to conference, and also H. R. 
15547, authorizing construction at military posts. 

Adjourned. 


Friday, February 4, 1927 
Senate: 


Concurred in House amendments to S. 3928 authorizing 
ex-officio Commissioners for Alaska. 

Sent to conference the following bills: H. R. 11615 author- 
izing cession of land at Battery Cove, near Alexandria, Va., 
and H. R. 15547 authorizing construction of military posts, 
= — So for the conveyance of certain lands at San 

uan, P. 

Passed S. 5402 amending the »ct entitled “An act to pro- 
vide more effectively for the national defense by increasing 
the efficiency of .air corps of the Army of the U. S. and for 
other purposes, approved July 2, 1926.” 

Mr. : . addressed the Senate on the 

‘exas. 


After an hour’s debate on S. Res. 336 declaring it to be 
the sense of the Senate that permanent tax legislation 
should be enacted at this session, the resolution was re 
and a substitute amendment submitted by Mr. Norris de- 
claring the surplus should be devoted to reduction of the pub- 
lic debt adopted we & vote of 52 to 28. 

Considered S. 4808 a ee bill) “to establish a 
Federal farm board to aid in the orderly marketing and in 
the: control and disposition of the surplus of agricultural 

. MeNary, Ore., R., chairman of the 
Agricultural Committee, addressed the House at length in 
explanation and support of the measure 

Resumed consideration of and passed H. R. 11768 to regu- 
late the importation of milk. 

Executive session was held for five minutes. 

Considered and passed H. R. 15649 appropriating $10,000,- 
000 for the eradication of boy European corn borer. 

Considered and passed wi ch aneabnenie 1 H. R. 16576 mak- 
ing appropriations for the Depts. of State, Justice, Com- 
merce and Labor. 

Began general consideration of the War Dept appr’n bill 
(H. t ionned 16249). 


House: 
geet EE sate SF S06 to te the eaeinines mepent on 


in ae deficiency appr’n bill, which carries an appropria- 
bt — for the purchase of a site for a Supreme 


passed the District of Columbia appr’n 


Considered and 
bill, H. R. 16800. 


Began general consideration of the Legislative appr’n bill, 
H. R. 16863. 


Continued on page 71 
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THE CONGRESIONAL DIGEST 


The White House 


Eprror’s Nore: In the October, 1925, number, Tae Concresssionar Dicesr inaugurated a new department. This de- 


partment will report -each month the outstanding 
the preceding month. Such public matters will include 
President, executive orders, and proclamations i 


public matters which have had the attention of the President during 
neperenees naes-by tie Dest, soon Serre: ty oe 
President, etc. the 


January, 1924, number of Tuz Con- 
Congress, fully described the 


issued 
cressionaL Dicest, the Hon. Wm. Tyler Page, Clerk 7 the House of Representatives, U. S. 


position of the Executive under the 
devoted to a detailed account of the ear 
Powers and Duties of the President under 


= The July-August, 1924, number of 
and present system 
Constitution. 


Tue Concressionat Dicest was 
election of the President, together with an article on the 


The President's Calendar 
For the Period Fanuary 20, 1927 to February 14, 1927 


Important Messages to Congress 


Feb. 5—Message from the President transmitting copy 
of the Invitation of the Council of the League of Nations 
for the U. S. to take part in the Economic Conference to 
be held at Geneva, Switzerland, on May 4, 1927. 

Feb. 10—Message of the President informing Con- 
gress of a memorandum to the Governments of Great 
Britain, France, Italy, and Japan suggesting further limi- 
tation of naval armaments, supplementing the Washing- 
ton Treaty. 

Vetoes 

Jan. 26—The President returned without his approval 
the bill (S. 2301) authorizing the Shoshone Tribe of In- 
dians of the Wind River Reservation in Wyoming to sub- 
mit claims to the Court of Claims. 

Addresses 

Jan. 28, 1927—-Address of President Coolidge at the 
Twelfth regular meeting of the business organization of the 
Government at Memorial Continental Hall. 


Nominations Not Yet Acted Upon by the Senate 

Jan. 22—Lincoln Dixon to be a Member of the United 
States Tariff Commission. 

Feb. 10—Hugh S. Gibson to be ambassador extraordi- 
nary and plenipotentiary of the United States to Belgium 
and also envoy extraordinary and minister plenipotentiary 
to Luxemburg. 

Feb. 10—Robert Woods Bliss to be ambassador ex- 
traordinary and plenipotentiary of the United States to 
Argentina. 

Feb. 10—-William Phillips to be envoy extraordinary 
and minister plenipotentiary of the United States to the 
Dominion of Canada. 

Feb. 10—EFrederick A. Sterling to be envoy extraordi- 
nary and minister pleniptentiary of the United States to 
the Irish Free State. 

Feb. 11—James G. Carter to be minister resident and 
consul general of the United States to Liberia. 

Feb. 12—Ralph B. Fleharty to be people’s counsel of 
bes — Utilities Commission of the District of Co- 

umbia. 


Nominations Acted Upon by the Senate 

Jan. 24—William P. McCracken, Jr., Assistant Secre- 
tary for Aeronautics confirmed. Nominated Dec. 7. 

Jan. 24—Cyrus E. Woods, Member of the Interstate 
Commerce Commission, rejected. Nominated Dec. 20. 

Jan. 29—Waldo Evans, Governor of the Virgin Islands, 
confirmed. Nominated Jan. 22. 

Feb. 1—Ogden L. Mills, Undersecretary of the Treas- 
ury, confirmed. Nominated Feb. 1. 

Feb. 4—Proctor L. Dougherty and Sidney F. Talia- 
ferro, Commissioners of the District of Columbia, con- 
firmed. Nominated Dec. 7. 

Feb. 7—Edgar A. McCulloch, Member of Federal 
Trade Commission, confirmed. Nominated Jan. 21. 

Feb. 7—Nathan Cayton, Judge of the municipal court, 
District of Columbia, confirmed. Nominated Jan. 29. 

Feb. 12—Edward H. Shulz, Member of the Mississippi 
River Commission, confirmed. Nominated Feb. 4. 

Feb. 14—Pat Morris Neff, Member of the Board of 
Mediation, confirmed. Nominated Feb. 7. 


Nomination Withdrawn 
Jan. 24—Blaine Mallen, executive nomination to be 
People’s counsel of the Public Utilities Commission of the 
District of Columbia, withdrawn from the Senate. 


Executive Orders 

Jan. 24—An executive order withdrawing certain lands 
in Alaska for use of the Bureau of Fisheries in connection 
with its duties for the enforcement of salmon fishery 
laws and investigational work. 

Jan. 29—An executive order transferring to the Depart- 
ment of Commerce that portion of Fort Jackson Military 
Reservation now being occupied for light house purposes 
under a permit from the War Department. 

Jan. 31—An executive order requiring the certificates 
of eligibles from the reemployment registers instead of 
the regular registers, so long as there are on the reemploy- 
ment registers eligibles with the necessary qualifications. 

Feb. 3—An executive order prescribing the Army ra- 
tion. 


Actions Taken on President's Recommendations to Congress 
Continued from page 62 


15663, amending the appropriation for a hospitalization 
programme from sixteen to eleven million dollars. The 
Committee is also considering a number of other hos- 
pitalization propositions which have not yet been intro- 
duced in the form of bills. 


Water Development 
Jan. 21—The President approved H. R. 11616 author- 


izing the construction, repair and preservation of certain 
public works on rivers and harbors, carrying an appro- 
priation for the purchase of the Cape Cod Canal. Public 
Law No. 560. 

For the status of the St. Lawrence project recommended 
in President Coolidge’s annual message to Congress, see 
The Congressional Digest, January, 1927. No further 
action has been taken, 
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THE CONGRESIONAL DIGEST 


February, 1927 


The Supreme Court of the United States 


Eprror’s Note: This department of Tae Concressionat Dicest began with Vol. 3, No. 1, and is devoted to a brief non-technical 


review of current decisions of the U. S. Supreme Court which are of general public interest. The 
GRESSIONAL Dicest printed the provisions of the Constitution of the United 
This number contained an account of the U. S. ——_ an and the 


ernment rests. 
of the Judicial Branch to the Legislative and Executive Branches 


1923, number of the Tue Con- 
tes upon which the Judicial Branch of our Federal Gov- 
system of inferior federal courts, the — 


Government, and the relation between the 


Judiciary and the States. The U. S. Supreme Court, its present procedure and work, were also described. 
The Court adjourned on January 24, 1927, and will convene February 21st. 


The October, 1926 Term—October, 1926-June, 1927 


The Indianapolis Water Company Case 
Valuation of tne Property of Public Utilities 


The Case—No. 37. John W. McCardle, et al., as Mem- 
bers of the Public Service Commission of Indiana, et al., 
Appellants, vs. Indianapolis Water Company. Appeal 
from the United States District Court for Indiana. 

The Decision——The decree of the lower court was af- 
firmed. The court held that a rate fixed for a public utility 
must yield a reasonable return on the value of the prop- 
erty at the time of the investigation and for a reasonable 
time in the immediate future. In determining this value 
consideration must be given to prevailing prices and 
wages. 

The Opinion—tThe opinion of the court was delivered 
by Mr. Justice Butler on Nov. 22, 1926, and is in part as 
follows: 

June 8, 1923, the water company filed with the com- 
mission its petition in which it stated that its rates were 
too low and proposed a higher schedule. The city of 
Indianapolis answered, alleging that the rates in force 
were adequate. The commission found that, as of May 
31, 1923, the value of the property used was not less than 
$15,260,400; that the annual return under existing rates 
would be approximately $800,000; that seven per cent was 
a reasonable rate of return; that the rates in force were 
insufficient and that those proposed would be exorbitant 
and discriminatory. And the commission made an order, 
effective January 1, 1924, prescribing a schedule increas- 
ing some of the rates. In its report it stated that the 
rates authorized might not produce a seven per cent re- 
turn for the immediate future; but it expressed belief 
that on the average over a period of approximately three 
years the schedule would produce an adequate return. 

This suit was brought by the company against the mem- 
bers of the commission to enjoin the enforcement of that 
order on the ground that the rates prescribed are con- 
fiscatory. There was involved the value of the property 
used, probable earnings, operating expenses, and the 
amount required to constitute just compensation safe- 
guarded by the Fourteenth Amendment. 

The decree of the lower court sustained the material 
averments of the complaint, and held that the amount as 
found by the commission was less than the fair value of 
the property, and that “the fair value of complainant’s 
property was not less than $19,000,000,” and it enjoins 
the enforcement of the order. The Commission appealed. 

The Commission said it was of the opinion that in this 
case the average of prices for the ten-year period ending 
with 1921, the last full ten years available, most nearly 
represents the fair value of petitioner’s physical property. 

But in determining present value, consideration must be 
given to prices and wages prevailing at the time of the 
investigation; and, in the light of all the circumstances, 
there must bean honest and intelligent forecast as to prob- 


able price and wage levels during a reasonable period in 
the immediate future. In every confiscation case, the fu- 
ture as well as the present must be regarded. It must be 
determined whether the rates complained of are yielding 
and will yield, over and above the amounts required to 
pay taxes and proper operating charges, a sum sufficient 
to constitute just compensation for the use of the prop- 
erty employed to furnish the service; that is, a reasonable 
rate of return on the value of the property at the time of 
the investigation and for a reasonable time in the im- 
mediate future. 

It is well established that values of utility properties 
fluctuate, and that owners must bear the decline and are 
entitled to the increase. The decision of this court in 
Smyth v. Ames declares that to ascertain value “the pres- 
ent as compared with the original cost of construction” 
are, among other things, matters for consideration. But 
this does not mean that the original cost or the present 
cost or some figure arbitrarily chosen between these two 
is to be taken as the measure. The weight to be given to 
such cost figures and other items or classes of evidence is 
to be determined in the light of the facts of the case in 
hand. By far the greater part of the company’s land and 
plant was acquired and constructed long before the war. 
The present value of the land is much greater than its 
cost; and the present cost of construction of those parts 
of the plant is much more than their reasonable original 
cost. In fact,’prices and values have so changed that 
the amount paid for land in the early years of the enter- 
prise and the cost of plant elements constructed prior to 
the great rise of prices due to the war do not constitute 
any real indication of their value at the present time. 

There is to be ascertained the value ae the plant used 
to give the service and not the estimated cost of a differ- 
ent plant. Save under exceptional circumstances, the court 
is not required to enter upon a comparison of the merits 
of different systems. Such an inquiry would lead to col- 
lateral issues and investigations having only remote bear- 
ing on the fact to be found, viz. the value of the property 
devoted to the service of the public. 

A reasonable rate of return is not less than seven per 
cent. In his decision the district judge plainly intimated 
that he was of opinion that probable net earnings for 1924 
were not sufficient to pay more than five per <ent on 
$19,000,000. The amount of net earnings in 1924, as 
estimated by appellants, is only sufficient to pay seven per 
cent on $16,022,145. The evidence requires a finding 
that the value of the property as of and immediately fol- 
lowing was not less than $19,000,000.—Extracts. 

Mr. Justice Holmes concurred in the result of the 
decision. Mr. Justice Brandeis dissented in which Mr. 
Justice Stone joined. 





February, 1927 


THE CONGRESSIONAL DIGEST 


Recent Government Publications of General Interest 


The following publications issued by various departments of the Government may be obtained from the Superintendent of 
Documents, Governghent Printing Office, Washington, D. C. 


Agriculture 

“Business Set-Up of a Cooperative Marketing Associa- 
tion”; by Chris L. Christensen. (Agriculture Circular 403.) 
Price, 5 cents. Type of organization, membership relations, 
financing, management, and selling program. 

“Grazing periods and Forage Production on the National 
Forests”; by Arthur W. Sampson and Harry E. Malmsten. 
(Agricultural Bulletin 1405.) Price, 15 cents. More and 
better forage, major forage types of the Wasatch Mountains, 
climatic factors in relation to grazing periods, etc. 

“An Economic Study of Irrigated Farming in Twin Falls 
County, Idaho”; by Byron Hunter and Samuel B. Nuckols. 
(Agricultural Bulletin 1421.) Price, 15 cents. Introduction, 
scope of the investigation, the district studied, agricultural 
development and readjustment, etc. 

“The Horse Bots and Their Control”; by F. C. Bishopp and 
W. E. Dove. (Farmers’ Bulletin 1503.) Price, 5 cents. Kinds 
of botflies and where they occur, how horse bots cause loss, 
seasonal history, life history and habits, factors which con- 
trol botflies in nature, etc. 

“Tobacco Cutworms and their Control”; by S. E. Crumb. 
(Farmers’ Bulletin 1494.) Price, 5 cents. Life history of cut- 
worms, seasonal history, natural control, how to tell if cut- 
worms are present in a field, etc. 

“Tumors of Domestic Animals”; by Robert J. Formad. 
(Agriculture Bulletin 1449.) Price, 10 cents. Etiology, 
classification of neoplasma, nomenclature, connective-tissue 
neoplasms, myeloma, myoma, etc. 

Building Material 

“Recommended Building Code Requirements for Working 
Stresses in Building Materials, Report of Building Code Com- 
mittee, June 1, 1926.” (Elimination of Waste Series.) Price, 
10 cents. Introduction, recommended code requirements, ap- 
pendix, with tables and figures. 

Bureau of Standards 

“Supplementary List of Publications of the Bureau of 
Standards, July 1, 1925, to June 30, 1926.” (Bureau of 
Standards, Dept. of Commerce.) Price, 20 cents. Designa- 
tions of publication series, announcement of new publications, 
publications not available, ordering, bound volumes, technical 
news bulletin, etc. 

Cheesecloth 


“United States Government Master Specification No. 252b, 
for Cheesecloth, Unbleached.” (Standards Bureau Circular 
258, Revised July 9, 1926.) Price, 5 cents. General specifica- 
tions, type, material, general requirements, detail require- 
ments, method of inspection and tests, packing and notes. 

Coal 

“Low-Temperature Carbonization of Coal”; by A. C. Field- 
ner. (Mines Technical Paper 396.) Price, 15 cents. Intro- 
duction, what is low-temperature carbonization, aims of low- 
temperature carbonization, methods of heating, externally 
heated retorts, internally heated retorts, etc. 

Education 

“The Heaith of the Teacher”; by James Frederick Rogers, 
M. D. (School Health Studies 12.) Price, 10 cents. Fitness 
and productivity, responsibility of the training school, re- 
sponsibility of the local board, responsibility of supervisors, 
responsibility of the community, etc. 

“Statistics of Private Commercial and Business Schools, 
1924-1925.” (Education Bureau Bulletin 1926, No. 14.) Price, 
5 cents. Summary of statistics of all private commercial and 
business schools reporting, 1900 to 1925, entrance require- 
ments of private, commercial and business schools, according 
to course of study, etc. : 

“Survey of Education in Utah.” (Bureau of Education, 
Bulletin 1926, No. 18.) Price, 60 cents. Letter of transmit- 
tal, foreword, social and economic background, Utah’s State 
school system, school term, enrollment, and attendance, and 
progress of children through school, etc. 

Foreign Trade 

“Trading under the Laws of Czechoslovakia”; by Dr. 
Gustav Svamberg. (Trade Information Bulletin 444.) Price, 
10 cents. Political and judicial organization, Czechoslovak 
civil and commercial law, different sources of law, forms of 
business organization, auxiliary persons engaged in com- 
merce, etc. 


Interstate Commerce Commission 

“Interstate Commerce Commission Reports, Vol. 105, De- 
cisions of the Interstate Commerce Commission of the United 
States, October, 1925-April, 1926, Finance Reports.” Price, 
$2.25. Members of the commission, table of cases reported, 
table of cases cited, opinions of the commission, etc. 

“Interstate Commerce Commission Reports, Vol. 106, De- 
cisions of the Interstate Commerce Commission of the United 
States, October, 1925-February, 1926, Valuation Reports.” 
Price, $2.25. Members of the commission, table cf cases re- 
ported, table of cases cited, opinions of the commission, etc. 

“Interstate Commerce Commission Reports, Vol. 107, De- 
cisions of the Interstate Commerce Commission of the United 
States, December, 1925-March, 1926.” Price, $2.25. Mem- 
bers of the commission, table of cases reported, table of cases 
cited, opinions of the commission, etc. 

Tron 

“Composition of Materials from Various Elevations in an 
Iron Blast Furnace”; by S. P. Kinney. (Mines Technical 
Paper 397.) Price, 5 cents. Introduction, acknowledgments, 
visual examination of materials from furnace, sampling 
methods, preparation of samples for laboratory, etc. 


Libraries 

“Statistics of Public, Society, and School Libraries, 1923.” 
(Education Bureau Bulletin 1926, No. 9.) Price, 25 cents. 
Introduction, books, additions, cards in force, books issued, 
classification as to use of books, income from various sources 
for last fiscal year, etc. 

Merchant Marine 

“Seagoing Vessels of the United States, 1926.” Price, 60 
cents. Merchant vessels, yachts, Government ves#els, signals, 
flags of principal maritime countries, countries having a com- 
mon man-of-war and merchant flag, etc. 

New Zealand 

“New Zealand, its Resources and Foreign Trade”; by Em- 
mett A. Chapman. (Trade Information Bulletin 443.) ° Price, 
10 cents. Foreword, physiography, lakes, climate and rain- 
fall, population, distribution in North and South Island, city 
and country distribution, etc. 


Oil 

“United States Government Master Specification No. 63b, 
for Hose, Oil Suction and Discharge. (Standards Bureau Cir- 
cular 209, Revised May 22, 1926.) Price, 5 cents. General 
specifications, grade, material end workmanship, general 


requirements, etc. 
Public Health 

“Posture Clinics, Organization, and Exercises”; by Armin 
Klein, M. D. (Children’s Bureau Publication 164.) Price, 
15 cents. Letter of transmittal, importance of good body 
mechanics, definitions of posture grades and body types, re- 
sults of poor posture, purpose and scope of a posture clinic, 
etc. 

Radio 

“Portable Radio Direction Finder for 90 to 7,700 Kilo- 
cycles”; by F. W. Dunmore. (Bureau of Standards Scientific 
Papers 536.) Price, 10 cents. Introduction, description of 
apparatus, method of determining the proper cam shape, 
method of using the direction finder, results of tests, etc. 

Retail Trade 

“Methods and Practices of retailing Meat’; by W. C. 
Davis. (Agriculture Bulletin 1441.) Price, 10 cents. Factors 
studied, number of stores in relation to population, location 
of store, types of stores, relative efficiency of different types 
of retail meat stores, etc. 


Smithsonian Institute 

“Annual Report of the Board of Regents of the Smith- 
sonian Institution Showing the Operations, Expenditures, and 
Condition of the Institution for the Year Ending June 30, 
1925.” Price, $1.50. List of officials, the Smithsonian Insti- 
tution, National Museum, National Gallery of Art, Freer 
Gallery of Art, etc. 

Towel Huck 


“United States Government Master Specification No. 422, 
for Towels Huck (With Woven Name).” (Standards Bureau 
Circular 313.) Price, 5 cents. General specifications, type 
and grade, material, general requirements, detail require- 
ments, methods of test, etc. 
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Text of the Colorado River 


waters shall be supplied first from the waters which are 
surplus over and above the aggregate of the quantities 
specified in paragraphs (a) and (b); and if such surplus 
shall prove insufficient for this purpose, then, the burden 
of such deficiency shall be equally borne by the upper 
basin and the lower basin, and whenever necessary the 
States of the upper division shall deliver at Lee Ferry 
water to supply one-half of the deficiency so recognized in 
addition to that provided in paragraph (d). 

(d) The States of the upper division will not cause the 
flow of the river at Lee Ferry to be depleted below an ag- 
gregate of 75,000,000 acre-feet for any period of 10 con- 
secutive years reckoned in continuing progressive series 
beginning with the Ist day of October next succeeding the 
ratification of this compact. 

(e) The States of the upper division shall not withhold 
water, and the States of the lower division shall not re- 
quire the delivery of water, which cannot reasonably be 
applied to domestic and agricultural uses. 

(g) In the event of a desire for a further apportionment 
any two signatory States may give joint notice to the other 
signatory States and to the President of the United States 
and it shall be the duty of the signatory States and of the 
President to appoint representatives, whose duty it shall 
be to apportion equitably between the upper basin and 
lower basin the beneficial use of the unapportioned water 
of the Colorado River system subject to the legislative 
ratification of the signatory States and the Congress of 
the United States. 

Article IV 

(a) Inasmuch as the Colorado River has ceased to be 
navigable for commerce and the reservation of its waters 
for navigation would seriously limit the development of 
its basin, the use of its waters for purposes of navigation 
shall be subservient to the uses of such waters for domes- 
tic, agricultural, and power purposes. If the Congress 
shall not consent to this paragraph, the other provisions 
of this compact shall nevertheless remain binding. 

(6) Subject to the provisions of this compact water of 
the Colorado River system may be used for the generation 
of electrical power, but such use shall be subservient to 
the use and consumption of water for agricultural and 
domestic purposes. 

(c) The provisions of this article shall not apply to or 
interfere with the regulation and control by any State 
withir its boundaries of the appropriation, use, and dis- 
tribution of water. 


Article V 
The chief official of each signatory State charged with 


Pro—continued 


Hon. Puuir D. Swinc—continued from p. 60 
constitution of the State of Arizona, these power sites be- 
long to the United States Government. Now, are we vio- 
lating any right of Arizona if the United States Govern- 
ment should as a relief measure exercise its perogative and 
build a dam that is vitally necessary for the protection of 
some of its citizens on a site which it owns? 

History says Nero fiddled while Rome burned. Is the 
Government, is the Congress of the United States to fiddle 
and to vacillate while a catastrophe is in the making, 
threatening to.destroy the lives and property of half a 
dozen great communities?—Extracts, see 5, p. 71. 
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the administration of water rights, together with the 
Director of the U. S. Reclamation Service and the Director 
of the U. S. Geological Survey shall cooperate to promote 
the systematic determination and coordination of the facts 
as to flow, appropriation, consumption, and use of water 
in the Colorado River Basin, and the interchange of avail- 
able information in such matters. 


Article VI 


Should any claim or controversy arise between-any two 
or more of the signatory States: with respect to the 
waters of the Colorado River system not covered by the 
terms of tais compact the governors of the States affected 
upon the request of one of them, shall appoint commis- 
sioners with power to consider and adjust such claim or 
controversy, subject to ratification by the legislatures of 
the States so affected. 


Article VII 


Nothing in this compact shall be construed as affecting 
the obligations of the United States to Indian tribes. 


Article VIII 

Present perfected rights to the beneficial use of waters 
of the Colorado River system are unimpaired by this com- 
pact. Whenever storage capacity of 5,000,000 acre-feet 
shall have been provided on the main Colorado River 
within or for the benefit of the lower basin, then claims 
of such rights, if any, by appropriators or users of water 
in the lower basin against appropriators or users of water 
in the upper basin shall attach to and be satisfied from 
water that may be stored not in conflict with Article III. 

All other rights to beneficial use of waters of the Colo- 
rado River system shall be satisfied solely from the water 
apportioned to that basin in which they are situate. 


Article IX 
Nothing in this compact shall be construed to limit or 
prevent any State from instituting or maintaining any 
action or proceeding, !egal or equitable, for the protection 
of any right under this compact or the enforcement of any 
of its provisions. 
, Article X 
This compact may be terminated at any time by the 
unanimous agreement of the signatory States. In the 
event of such termination all rights established under it 
shall continue unimpaired. 


Article XI 
This compact shall become binding and obligatory when 
it shall have been approved by the legislatures of each 
of the signatory States and by the Congress of the United 
States.—Extracts. 


Con—continued 
SouTHERN Sierras Power Co.—continued from p. 60 


fair, reasonable, and nondiscriminatory, and are subject 
to the regulation of State meen] bodies or commis- 
ai 


sions. Earnings are limited to a fair return upon the 
actual legitimate investment in the project, and the Gov- 
ernment has the right to appropriate to itself all excess 
profits above such reasonable return. The United States, 
or any State of municipality, can condemn the project at 
any time by eminent domain proceedings and the compen- 
sation to be paid is limited to actual net investment of 
the licensee in the project. 
Continued on page 71 
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“Congress Day by Day —continued from page 66 
a. ee 


Mr. Newton, Minn., R., addressed the House a a. relief 


legislation and was "followed by a speech by Mr. 
Minn., F. L. 
Adjourned. 
Saturday, February 5, 1927 
SENATE: 


Passed S. J. Res. 156 authorizing the loan of tents, etc., 
for the reunion of U. S. Confederate Veterans at Tampa, Fla. 
Passed S. 5499 authorizing the survey of Caloosha 
River drainage area, a 
Agreed to S. Res. 342, S. Res. 343, S. Res. 344, one 
aside February 27, 1927, for memorial addresses on 
ceased Senators, Hon. Aibert B. Cummins of aa Hon, 
Bert M. Fernald of Maine, and Hon. William B. McKinley 
from Illinois. 
Agreed to motion for further conference on H. R. 16462, 
the urgent deficiency appr’n bill. 
Resumed ——— of and passed as amended the War 
Dept. appr’n bill, H. R. 16249. 
The farm-relief measure (S. 4808) being the unfinished 
business, was temporarily laid aside for the consideration of 
the conference report on H. R. 9971 for the regulation of 
radio communication, The report was debated and a time 
set for a vote. 
Executive session was held. 
House: 
Passed H. R. 16775 to limit tax on passage tickets. 
Agreed to Senate amendments to the following bills: 
H. R. 15649, for the eradication of the corn borer; H. R. 
11848, authorizing the issuance of bonds by F. 
Alaska; and H. R. 10900, authorizing the issuance of bonds 
by Wrangell, ka. 
umed Seong: aero of the Seapine Appr’n bill (H. 
R. 16863) but no final action was taken 
legislation. 


Mr. Dickinson, Iowa, R., spoke on farm -relief 
D., spoke on the subject of the entrap- 
¢ criminals. 


Mr. Tillman, Ark., 
ment and enticement S$ 

., urged the concurrence in the Sen- 
ate amendment to ae “pavy bill providing for three new 


Mr. Woodrum, Va., 
ve Whi tington, Mi jpok: y+ bill (H. R. 8902) 
r it nm, Miss., D., spoke on 
oe that it is 


known as the general contractors bill 
unnecessary and soning “gon to = tax pa 

Mr. Johnson, Texas, D., and Mr. Larson, Ge Ga., .D., spoke on 
farm-relief legislation. 


Pro—continued 

Mrs. Anna Wotcotr VaiLe—continued from p. 56 
tions were so different that usage changed, and this change 
was greatly intensified in regions where little rain fell, and 
the water was often wanted at a distance from the stream. 
It thus came about that the right to the water was al- 
lowed through the courts, not to the man who owned the 
land adjacent to the stream, but to the man who first ap- 
plied the water to a beneficial use. This is called the 
Priority system, and in six of the seven States under dis- 
cussion the Priority system prevails. California has both. 

The danger that exists if the Swing-Johnson bill does 
not come to vote lies in our prevailing Priority water 
rights whereby if the power corporations are allowed first 
rights in the Gents River, the Government will be 


hampered in action, and the communities will lose part or 


all of their birthright. —Extracts, see 6, p. 71. 


Sunday, February 6, 1927 
order the House met at 11 o’clock a. m., 
services in honor of the late Charles E. Fuller 
ae eee cee 
bu made by sev- 
eral Members and at 1:15 the House was adjourned. 
: Monday, February 7, 1927 
Adopted S. Res. 345 submitted by Mr. Heflin, Ala., 
oo > os Service Commission ws furnish the names 
of employees certain departments showing legal 
dence, length of service and salary. 
of the report of 


Agreed to S. Res. 346 authorizing prin 
the Daughters of American Revolution (S. Doc. No. 208). 

Sent to conference the appropriation bill for the Depts. 
of Justice, Commerce and Labor (H. R. 16576). 

Resumed consideration of H. R. 9971, the radio bill. Re- 
jected a motion of Mr. Pittman, Nev., D., to recommit the 
conference report. In view of objection made by Mr. Howell, 
aces oa 


it, predicted veto by the Presi 
ite ensued. 


as held. 

ste ak tehin ot © ced wall © i m. when 
ee a 2 ee ae ee eee 
oeitent bills on the calendar. Numerous minor meas- 

were considered and passed. The bill (S. 3027) a 

eligible f for retirement disabled world war officers was 
bated at ees but a vote was not taken by i1 deka p. “a 
when under the unanimous-consent agreement the Senate 
adjourned. 
House: 

Sent to conference the zppropriaticn bill for the 
of State, Justice, Commerce and Labor (H. R. 16576). 

The Consent calendar was in order and numerous bills 
were 


Con—continued 
SourHERN Sierras Power Co.—continued from p. 70 
As rental the licensee must pay the Government for the 
first calendar year 5 cents per horsepower of installed 
capacity; for the second year, 10 cents; and for the third 
and su g years, 25 cents. Thus a development of 
600,000 horsepower would, after the first two years, bring 
a rental of $150,000 annually to the Public Treasury. 
plans of development must be approved, and may 
ified by, the Federal Power Commission so as to 
ot a complete scheme of development, and construc- 
tion must be begun within the time fixed by the commis- 
sion, which period can not be extended for a greater term 
than two years. Accounts must be kept in the form pro- 
vided by the commission and annual reports rendered to 
the Government in accordance with its regulations. 
In short, the private company assumes all the risk of 
the enterprise —Extracts, see 7, p. 71. 
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